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NOTICE OF MEETING 
GOVERNING BODY OF MARBLE FALLS, TEXAS 

Tuesday, October 20, 2020 – 6:00 pm 
 

A quorum of the Marble Falls Economic Development Corporation 
and the Planning & Zoning Commission may be present 

              
 
Notice is hereby given that on the 20th day of October 2020 the Marble Falls City Council will meet in 
regular session at 6:00 pm at the Lakeside Pavilion located at 307 Buena Vista Drive, Marble Falls, Texas, 
at which time the following subjects will be discussed 
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT 

 
2. INVOCATION 

 
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  

“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.” 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Update from Update from Engineering Department.  Kacey Paul, City Engineer 

 
5. CITIZEN COMMENTS.  This is an opportunity for citizens to address the City Council concerning an issue of 

community interest that is not on the agenda.  Comments on a specific agenda item must be made when the 
agenda item comes before the Council.  The Mayor may place a time limit on all comments.  Any deliberation of 
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement 
concerning the policy regarding the item or a proposal to place the item on a future agenda. 
 

6. CONSENT AGENDA.  The items listed are considered to be routine and non-controversial by the Council and 
will be approved by one motion.  There will be no separate discussion of these items unless a Councilmember so 
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote.  The item 
will be considered in its normal sequence on the Regular Agenda. 

 
(a) Approval of the minutes of the October 6, 2020 regular meeting.  Christina McDonald, 

City Secretary 
 

(b) Approval of an Interlocal Agreement between the Capital Area Council of Governments 
(CAPCOG) and the City of Marble Falls for management services of the U.S. Department 
of Commerce Economic Development Administration (EDA) Grant Award No. 08-79-
05391.  Caleb Kraenzel, Assistant City Manager 
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(c) Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center from the 

Municipal Court Child Safety Fund. Cheryl Pounds, Municipal Judge 
 

7. REGULAR AGENDA.  Council will individually consider and possibly take action on any or all of the following 
items: 
 
(a) Discussion regarding Water and Wastewater Rate Study and Financial Forecast presented 

by Willdan Financial Services. Mike Hodge, City Manager 
 

(b) Discussion and Action on award of a construction contract with Jay-Reese, for the EWPP Bank 
Stabilization Grant Sites and additional alternate sites and authorize the City Manager to 
execute the contract.  Kacey Paul, City Engineer 
 

(c) Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for the 
EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696.  Kacey 
Paul, City Engineer 

 
8. CITY MANAGER’S REPORT 

• Scenic City Certification 
 

9. EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.071 (Private 
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the 
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov’t. 
Code, Council will meet in Executive Session to discuss the following: 

 
• Consultation with attorney regarding Development Agreement with Roper Ranch 

LLC. 
 
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION 
 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS 
 
12. ADJOURNMENT 

 
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to 
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to, 
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations 
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas 
Tax Code, Section 321.3022 (Sales Tax Information).” 
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In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable 
accommodations for persons attending City Council Meetings.  To better serve you, requests should be received 24 
hours prior to the meeting.  Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615. 
 
 
 
 
 
 
 
 
 
 
 
 

Certificate of Posting 
 

I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was 
posting at City Hall, in a place readily accessible to the general public at all times, on the 16th day of October, 2020 
at 5:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting. 
 
      
Christina McDonald, TRMC 
City Secretary 
 
 

 



6(a) 

October 20, 2020 
 

6. CONSENT AGENDA 
 

(a) Approval of the minutes of the October 6, 2020 regular meeting. Christina 
McDonald, City Secretary 
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STATE OF TEXAS 
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 6th day of October 2020 the City Council convened in regular session at 6:00 pm at 
the Lakeside Pavilion located at 307 Buena Vista, Marble Falls with notice of meeting giving time, 
place, date, and subject having been posted as described in Chapter 551 of the Texas Government 
Code. 
 
PRESENT: John Packer    Mayor  
 Richard Westerman  Mayor Pro-Tem 
 Craig Magerkurth  Councilmember 
 Celia Merrill   Councilmember 
 Reed Norman    Councilmember 
 Rene Rosales   Councilmember  
  
ABSENT: Dave Rhodes   Councilmember 
 
STAFF:   Mike Hodge   City Manager 
   Caleb Kraenzel   Assistant City Manager 
   Christina McDonald  City Secretary 
   Patty Akers   City Attorney 
   Christian Fletcher  EDC Executive Director 
   Mark Whitacre  Chief of Police 
   Russell Sander   Fire Chief 
   Tommy Crane   Fire Marshal 
   Lynnette Courtney  Assistant Emergency Mgmt. Coordinator 
   Sam Stacks   Captain Fire Rescue 
   Randy Rankin   Engineer Fire Rescue 
   Justin Parks   Firefighter 
   Michael Ward   Firefighter 
   Lacey Dingman  Director of Parks and Recreation 
   James Kennedy  Director of Public Works 
   Jay Everett   Assistant Director of Public Works 
   Kacey Paul   City Engineer 
   Valerie Kreger   Director of Development Services 
      
VISITORS:  Alex Copeland (Daily Trib), Connie Swinney (The Highlander), Reed Meriwether and 
Scott Swiderski (Trihydro), Jane Marie Hurst (Brokers Realty / Hurst Law), Mark Mayfield (Texas 
Housing Foundation), Nieves Alfard (Jones Carter), Terri Thompson (Air Evac), Larson Lloyd 
(Northland Communications), John Snyder (P3 Works), Rob Romo (Centurion American), Michael 
Mallick (Mallick Group),  
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1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the meeting 
to order at 6:00 pm and announced the presence of a quorum. 
 

2. INVOCATION.  Councilmember Norman gave the invocation. 
 

3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  
Mayor Pro-Tem Westerman led the pledges. 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Update from Air Evac.  Terri Thompson, Operations Director provided the update. 
• Update from Northland Communications.  Larson Lloyd, General Manager gave 

the update. 
• Update from Fire Rescue.  Russell Sander, Fire Chief provided the update, 

followed by Lynette Courtney who provided an update on the flood recovery. 
 

5. CITIZEN COMMENTS.  There were no citizen comments. 
 

6. CONSENT AGENDA.   
(a)  Approval of the minutes of the September 15, 2020 regular meeting.   

 
(b) Approval of a Facility Use Agreement between the City of Marble Falls and the Marble 

Falls Youth Baseball Association for the use of Childers Park and the VFW Park Fields.   
 

(c) Approval of the renewal of an Interlocal Agreement with the Marble Falls ISD for a part 
time Juvenile Case Manager.   
 

(d) Approval of an agreement with ATMOS Energy regarding updates to the natural gas 
infrastructure at the downtown hotel and conference center site.   

(e) Approval of Resolution 2020-R-10B to pursue Category 3 – Federal Award Matching Funds 
funding from the Flood Infrastructure Fund through Texas Water Development Board for 
the Avenue N at Backbone Creek HMGP Project.    

(f) Approval of Resolution 2020-R-10C to pursue Category 2 – Planning, Acquisition, Design, 
Construction, Rehabilitation funding from the Flood Infrastructure Fund through Texas 
Water Development Board for the Backbone Bypass Channel project.  

(g) Approval of Resolution 2020-R-10D to pursue Category 2 – Planning, Acquisition, Design, 
Construction, Rehabilitation funding from the Flood Infrastructure Fund through Texas 
Water Development Board for the full relocation of the Wastewater Treatment Plant to 
the TLAP site and site restoration.  

Councilmember Magerkurth requested item 6(e) be moved to the regular agenda.  Mayor 
Pro-Tem Westerman made a motion to approve items 6(a) through 6(d) and 6(f) and 6(g) on 
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the consent agenda.  Councilmember Merrill seconded the motion.  The motion carried by 
a vote of 6-0. 

 

7. REGULAR AGENDA.   

6(e)Approval of Resolution 2020-R-10B to pursue Category 3 – Federal Award Matching Funds 
 funding from the Flood Infrastructure Fund through Texas Water Development Board for 
 the Avenue N at Backbone Creek HMGP Project.   Councilmember Magerkurth requested 
 that city staff reach out to the City of Meadowlakes for assistance in sharing project costs 
 with the City.  Resident Jane Marie Hurst asked to be kept updated on the project as she 
 expressed concerns that the project may affect access to adjacent property she owns.  
 Councilmember Magerkurth made a motion to approve Resolution 2020-R-10B and instruct 
 staff to reach out to the City of Meadowlakes as discussed.  Councilmember Norman 
 seconded the motion.  The motion carried by a unanimous vote (6-0). 

(a) Public Hearing, Discussion and Action to adopt Resolution 2020-R-10A authorizing the 
creation of the Thunder Rock Public Improvement District or to continue the public 
hearing from time to time regarding the creation of the Thunder Rock Public 
Improvement District within the City of Marble Falls, Texas pursuant to Chapter 372 of 
the Texas Local Government Code. Caleb Kraenzel, Assistant City Manager addressed 
Council.  Developers Rob Romo (Centurion American) and Michael Mallick (Mallick Group) 
addressed Council regarding the delay in the property closing.  Mayor Packer opened the 
public hearing.  There being no discussion, Mayor Packer closed the public hearing.  
Councilmember Norman made a motion to approve Resolution 2020-R-10A.  Mayor Pro-
Tem Westerman seconded the motion.  The motion carried by a vote of 6-0. 
 

(b) Public Hearing, Discussion, and Action on Ordinance 2020-O-10A regarding alley 
abandonment of 0.09- acre portion of the alley between Lots 3-6 and 7-9, Block 149, 
Marble Falls Original Township, and Lot 1-A, Childers Baseball Park, City of Marble Falls, 
Burnet County, Texas. Valerie Kreger, Director of Development Services addressed 
Council, followed by Mark Mayfield (Applicant - Texas Housing Foundation) Mayor Packer 
opened the public hearing.  There being no discussion, Mayor Packer closed the public 
hearing and read the caption of the ordinance.  Mayor Pro-Tem Westerman made a 
motion to approve Resolution 2020-R-10A.  Councilmember Merrill seconded the motion.  
The motion carried by a vote of 6-0. 
 

(c) Discussion and Action on Ordinance 2020-O-10B regarding the intent to annex into the 
City Limit 300 acres of land, more or less, out of the August Hoffman Survey No. 1078, 
Abstract No. 1034, the Joseph Harrell Survey No. 533, Abstract No. 451, the Guadalupe 
Flores Survey No. 7, Abstract No. 304, and the C. & M. RR. Co. Survey No. 1, Abstract 
No. 1122, Burnet County, Texas, located east of US Highway 281, west along County 
Road 401, north of State Highway 71, and south of east Farm to Market Road 2147.  
Valerie Kreger, Director of Development Services addressed Council. Councilmember 
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Rosales made a motion to approve Ordinance 2020-O-10B.  Mayor Pro-Tem Westerman 
seconded the motion.  The motion carried by a unanimous vote (6-0). 
 

8. CITY MANAGER’S REPORT.  City Manager Mike Hodge provided an update on pending grants. 
 
9. EXECUTIVE SESSION.  Council did not convene to Executive Session. 
 
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION.  No action was taken. 
 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS.  Agenda items scheduled for the October 

20 regular Council Meeting were reviewed. 
 
12. ADJOURNMENT.  There being no further business to discuss, Councilmember Merrill made a 

motion to adjourn.  Councilmember Norman seconded the motion.  The meeting was 
adjourned at 7:20 pm. 

 
 

              
        John Packer, Mayor 
 

ATTEST: 
 

      
Christina McDonald, TRMC 
City Secretary 
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October 20, 2020 
 

6. CONSENT AGENDA 
 

(b) Approval of an Interlocal Agreement between the Capital Area Council of 
Governments (CAPCOG) and the City of Marble Falls for management services 
related to the U.S. Department of Commerce Economic Development Administration 
(EDA) Grant Award No. 08-79-05391.  Caleb Kraenzel, Assistant City Manager 
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Council Agenda Item Cover Memo 
October 20, 2020 

 
  
Agenda Item:   6(b) 
Presenter:   Caleb Kraenzel, Assistant City Manager 
Department:    Administration 
 

AGENDA CAPTION 
 

Approval of an Interlocal Agreement between the Capital Area Council of Governments 
(CAPCOG) and the City of Marble Falls for management services related to the U.S. 
Department of Commerce Economic Development Administration (EDA) Grant Award No. 08-
79-05391. 

 
 BACKGROUND 

 
 
In August of this year, the City was awarded a $2.5 million grant from the U.S. Department of 
Commerce Economic Development Administration for the design of a new wastewater 
treatment plant. 
 
As a result, the City has entered into a contract with the EDA wherein we agree to adhere to 
uniform administrative requirements, cost principals, and audit requirements in accordance 
with federal guidelines. CAPCOG’s experience in working with the EDA and their familiarity 
with our project are already established having identified the project’s eligibility for funding and 
providing assistance through the legal review process. 
 
The cost of administration services will not exceed $55,000 payable to CAPCOG.  These 
costs are allowed under EDA grant guidelines and are paid for by the funding provided through 
the grant.  
 
Staff recommends awarding the contract to CAPCOG to administer and manage Economic 
Development Administration grant no. 08-79-05391 awarded to the City of Marble Falls.   
 
Attached is the Interlocal Agreement submitted by CAPCOG for their services.  
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Capital Area Council of Governments 
 

INTERLOCAL AGREEMENT FOR MANAGEMENT SERVICES 
ECONOMIC DEVELOPMENT ADMINISTRATION GRANT 

 

Section 1.  Parties and Purpose 
 
1.1. The Capital Area Council of Government (“CAPCOG”) is a regional planning commission and 

political subdivision of the State of Texas organized and operating under the Texas Regional 
Planning Act of 1965, as amended, chapter 391 of the Local Government Code. 

 
1.2. The City of Marble Falls ("Public Agency”) is a municipal government in the State of Texas. 
 
1.3. Public Agency has been awarded a U.S. Department of Commerce Economic Development Grant 

Award No. 08-79-05391 (the "EDA Contract") and seeks services and professional management 
expertise for its administration.  

 
1.4. Both parties to this Agreement are local governments as defined in Chapter 791 of the Texas 

Government Code, and this Agreement is entered into pursuant to the provisions of said Code 
which is commonly referred to as The Interlocal Cooperation Act. 
 

Section 2. Scope of Work 
 

2.1 CAPCOG agrees to provide the following described management services to Public Agency for 
management of the EDA Contract under the following terms and conditions. 

 
2.2 Project Management 

1. Develop a record-keeping system consistent with program guidelines, including the 
establishment and maintenance of a filing system. 

2. Provide general advice and technical assistance to Public Agency personnel on implementation 
of project and regulatory matters. 

3. Assist in the procurement of professional consulting engineering services (if necessary) through 
the request for proposal process, if applicable, and as required by the EDA regulations. 

4. Furnish Public Agency with necessary forms and procedures required for implementation of 
project. 

5. Assist the Public Agency in meeting all special condition requirements that may be stipulated in 
the contract between the Public Agency and EDA. 

6. Assist the Public Agency in supplying documentation necessary as available for internal single 
audit purposes. 

7. Prepare and submit to the U.S. Department of Commerce documentation necessary for 
amending the EDA contract if required. 

8. Conduct required re-assessment of environmental clearance for any program amendments if 
required. 
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9. Assist the Public Agency in preparing quarterly reports and the financial reports as required. 

10. Prepare Recipient Disclosure Report form for Public Agency signature and submittal. 

11. Establish procedures to document expenditures associated with local administration of the 
project. 

12. Serve as liaison for the Public Agency during any monitoring visit by staff representatives from 
the Economic Development Administration. 

13. Provide guidance and assistance to the Public Agency regarding acquisition of property. 

• Submit required reports concerning acquisition activities to EDA. 
• Establish a separate acquisition file for each parcel of real property acquired. 
• Determine necessary method(s) for acquiring real property. 
• Prepare correspondence to the property owners for the Public Agency’s signature to 

acquire the property or to secure an easement. 
• Assist the Public Agency in negotiation with property owner(s). 

 
2.3 Financial Management 

1. Assist the Public Agency in proving its ability to manage the grant funds to the granting agency. 

2. Review invoices received for payment and file back-up documentation. 

3. Provide general advice and technical assistance to Public Agency personnel on implementation 
of project and regulatory matters. 

4. Assist the Public Agency in establishing procedures to handle the use of any EDA program 
income. 

 
2.4 Environmental Review 

As required or requested under EDA Contract coordinate environmental clearance procedures 
with other federal or state agencies and interested parties responsible for implementing 
applicable laws. 

1. Document consideration of any public comments. 

2. Prepare any required re-assessment of environmental assessment. 

3. Prepare Request for Release of Funds and certifications to be sent to EDA. 

4. If an Environmental Impact Statement is required, assist project engineer in preparing the 
document. 

 
2.5 Construction Management 

1. Establish procedures to document expenditures associated with local construction of the 
project (if force account is applicable). 

• Assist Public Agency in determining whether and/or what EDA contract activities will be 
carried out in whole or in part via force account labor. 

• Assist Public Agency in determining whether or not it will be necessary to hire temporary 
employees to specifically carryout EDA contract activities. 

• Assist Public Agency in maintaining adequate documentation of personnel, equipment and 
materials expended/used and their costs. 
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2. Assist Public Agency in documenting compliance with all federal and state requirements related 
to equal employment opportunity. 

3. Assist Public Agency in documenting compliance with all federal and state requirements related 
to minimum wage and overtime pay requirements. 

4. Provide assistance to or act as local labor standards officer.  Notify EDA in writing of name, 
address, and phone number of appointed labor standards compliance officer. 

5. Request wage rates from EDA. 

6. Provide sample EDA contract documents to engineer as requested. 

7. Advertise for bids. 

8. Make ten-day call to EDA. 

9. Verify construction contractor eligibility with EDA. 

10. Review construction contract. 

11. Conduct pre-construction conference and prepare minutes. 

12. Submit any reports of additional classification and rates to EDA. 

13. Issue Notice of Start of Construction to EDA. 

14. Review weekly payrolls, including compliance follow-ups.  Conduct employee interviews. 

15. Process and submit change orders to EDA prior to execution. 

16. Obtain Certificate of Construction Completion/Final Wage Compliance Report and submit to 
EDA. 

 
2.6 Equal Opportunity 

1. Prepare all Section 504 requirements. 

2. Provide all applicable equal opportunity provisions and certifications for inclusion in bid packet. 
  
2.7 Audit/Close-out Procedures 

1. Prepare the final reports as required by the Economic Development Administration. 

2. Assist Public Agency in resolving any monitoring and audit findings. 

3. Assist Public Agency in resolving any third-party claims. 

 
Section 3. Payment Terms 

 
3.1 In consideration of the services described in the foregoing paragraph to be rendered by CAPCOG, to 

Public Agency, the Public Agency agrees to make the following progress payments totaling 
$55,000.00 to CAPCOG: 

 
1. Thirty (30.0%) percent of the administrative portion of the EDA Contract sum is to be paid 

upon completion of the establishment of a recordkeeping system; completion of 
environmental / special conditions clearance as necessary; and completion of all, if 
applicable, acquisition activities. 
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2. Twenty (20.0%) percent of the administrative portion of the EDA Contract sum is to be 
paid upon completion of bid/contract award process for 35% of the grant amount included 
in EDA Contract # 08-79-05391.  

3. Thirty (30%) percent of the administrative portion of the EDA Contract sum is to be paid 
upon completion of bid/contract award process for 90% of the grant amount included in 
EDA Contract # 08-79-05391. 

4. Twenty (20.0%) percent of the administrative portion of the EDA Contract sum is to be 
paid upon completion of filing all required close-out information. 

 
Section 4. CAPCOG Obligations 

 
4.1. During the performance of this agreement, CAPCOG agrees as follows: 
 
4.2 Equal Employment Opportunity 

1. CAPCOG will not discriminate against any employee or applicant for employment because of 
race, creed, sex, color, national origin or disability.  CAPCOG will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, creed, sex, color, national origin or disability.  Such action shall 
include, but not be limited to the following:  employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  CAPCOG agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided by the OWNER setting forth the provisions of this nondiscrimination clause. 

2. CAPCOG will, in all solicitations or advertisements for employees placed by or on behalf of 
CAPCOG, state that all qualified applicants will receive consideration for employment without 
regard to race, creed, sex, color, national origin or disability. 

3. CAPCOG will cause the foregoing provisions to be inserted in all subcontracts for any work 
covered by this Agreement so that such provisions will be binding upon each subcontractor, 
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard 
commercial supplies or raw materials. 

4. CAPCOG will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations and relevant orders of the secretary of Labor. 

5. CAPCOG will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the OWNER and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

6. In the event of CAPCOG's noncompliance with the noncompliance clauses of this Agreement or 
with any of such rules, regulation or orders, this Agreement may be canceled, terminated, 
amended or suspended in whole or in part and CAPCOG may be declared ineligible for further 
Government contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 
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7. CAPCOG will include the provisions of paragraphs (1) through (6) in every subcontract or 
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor.  CAPCOG will take such action 
with respect to any subcontract or purchase order as the OWNER may direct as a means of 
enforcing such provisions including sanctions for noncompliance: provided, however, that in the 
event CAPCOG becomes involved in, or is threatened with, litigation with such a subcontract or 
vendor as a result of such direction by the OWNER, CAPCOG may request the United States to 
enter into such litigation to protect the interests of the United States. 

 
4.3 Civil Rights Act of 1964 

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, sex, 
national origin or disability be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance. 

 
4.4 Section 109 of the Housing and Community Development Act of 1974 

No person in the United States shall, on the grounds of race, color, national origin, sex or disability, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity funded in whole or in part with funds made available under this title. 
 

4.5 Public Works and Economic Development Act of 1965, as amended  

The work to be performed under this Agreement is on a project assisted under a program 
providing direct Federal financial assistance from the U.S. Department of Commerce, Economic 
Development Administration. For Public Works and Development Facilities under the Public 
Works and Economic Development Act of 1965, as amended, the award to Public Agency, EDA 
Award Number 08-01-05226, supports the project and effort described herein, which is 
incorporated into this agreement by reference. Where terms of this agreement differ, the terms 
of the award shall prevail. 
 

4.6 Records 

CAPCOG shall give the United States Department of Commerce, Economic Development 
Administration, the Inspector General, the Comptroller General of the United States, Auditor of 
the State of Texas, and the Public Agency or any of their duly authorized representatives, access 
to and the right to examine all books, accounts, records, reports, files and other papers, things, 
or property belonging to or in use by CAPCOG or pertaining to this contract.  Such rights to access 
shall continue as long as the records are retained by CAPCOG and CAPCOG agrees to maintain 
such records in an accessible location. 

 
 

Section 5.  Period of Agreement, Agreement Termination, and Contract Representative 
 
5.1 Both parties agree that it is intended that all service to be performed under this agreement is to be 

accomplished by within 60 months of execution unless such date is extended by mutual agreement 
between the parties. 

5.2 This Agreement may be terminated by either party by giving thirty (30) days prior written “Notice 
of Termination” to the other by Certified Mail of the US Postal Service, Return Receipt Requested.  
CAPCOG shall be paid any outstanding sums due as of the date of termination. 
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5.3 It is further understood and agreed by the parties that CAPCOG is not responsible or liable to third 
parties for performance or non-performance by Public Agency under terms of this agreement as 
allowed by the laws and constitution of the State of Texas. 

5.4 CAPCOG designates its Executive Director as its contract representative with the Public Agency.  All 
communications or other work relative to this Agreement should be addressed to the Executive 
Director, or to a designee expressly named by the Executive Director. 

5.5 It is expressly understood and agreed by the parties hereto, that they are acting as independent 
contractors, and that nothing contained herein should be construed as the creation of a partnership 
or joint venture. 

5.6 It is further understood and agreed by the parties hereto, that the only remedy in the event of a 
breach of the terms of this agreement shall be termination of this agreement in accordance with 
provisions of Section 5, paragraph 5.2 above. 

 
Section 6. Interest of the Parties 

 
6.1 No member of the governing body of Public Agency and no other officer, employee, agent, or 

public official, who exercises any function or responsibility in connection with the planning or 
completion of the street project has or shall have any personal financial interest, direct or 
indirect, in this contract or the work performed thereunder. 

 
6.2 CAPCOG covenants that neither it nor any of its officers, directors, employees or agents has any 

financial interest in the project.  CAPCOG further covenants that neither it nor any of its officers, 
directors, employees or agents shall acquire any interest, either direct or indirect, in the study 
area or any parcel therein, or any other interest which would conflict in any manner or degree 
with the performance of its services hereunder.  CAPCOG further covenants that no person 
having any conflicting interest shall be employed for performance of its services under terms of 
this Agreement. 

 
6.3 No person who is an employee, agent, officer, or official of CAPCOG who exercises or have 

exercised any functions or responsibilities with respect to the activities assisted under this 
contract who are in a position to participate in a decision making process or gain inside 
information with regard to such activities, may obtain a financial interest or benefit from the 
activity, have an interest in or benefit from the activity or have any interest in any contract, 
subcontract or agreement with respect to the activities or the proceeds either for themselves or 
those with whom they have family or business ties during their tenure or for one year 
thereafter. 

 
Section 7. Miscellaneous 

 
7.1 Access to Information/Records 

It is agreed that all information, data, reports and records and maps as are existing, available and 
necessary for the carrying out of the work outlined above shall be furnished to CAPCOG by the Public 
Agency and it’s agencies.  No charge will be made to CAPCOG for such information and the Public 
Agency and its agencies will cooperate with CAPCOG in every way possible to facilitate the 
performance of the work described in this agreement. 
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CAPCOG, at such times and in such forms as the Public Agency may require, shall furnish the Public 
Agency such periodic reports as it may request pertaining to the work or services undertaken 
pursuant to this agreement, the costs and obligations incurred or to be incurred in connection 
therewith, and any other matters covered by this agreement. 

 
7.2 Modification 

 The Public Agency and CAPCOG may, upon mutual agreement, modify or amend this 
contract.  Modifications, including any increase or decrease in the amount of compensation or scope 
of services, will be incorporated into this contract and finalized through a signed, written 
amendment. 

  
7.3 Assignability 

The Public Agency and CAPCOG may assign interest in this Contract (whether by assignment or 
novation) with the written consent of the other 

 
7.4 Mutual Waiver 

  To the fullest extent permitted by law, Public Agency and CAPCOG waive against each other, and 
the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all 
claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, 
resulting from, or in any way related to the Project. 

 
7.5 Authority 

Each person executing this agreement, by entering his or her individual Signature, hereby certifies 
that he or she is lawfully authorized to execute the agreement on behalf of the organization. 

 
7.6 This agreement constitutes the entire agreement between the parties, relating to the rights herein 

granted and the obligations herein assumed. 
 

Section 8.  Time of Performance 
 
8.1 The professional administration services of Capital Area Council of Governments shall commence 

upon complete execution of this agreement and all services required shall be performed and 
completed within a time period of no more than sixty months from that date. 

 
  
 MARBLE FALLS, TEXAS 
  

CAPITAL AREA COUNCIL OF GOVERNMENTS 
 

By      By    

Name  
     

  
 
Betty Voights  

Title  
 
  

  
  
 
Executive Director  

Date  
    

Date  
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Date of governing body approval: ______________  
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October 20, 2020 
 

6. CONSENT AGENDA 
 

(c) Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center 
from the Municipal Court Child Safety Fund. Cheryl Pounds, Municipal Judge 
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Agenda Item No.:  6(c) 
Presenter:   Cheryl Pounds, Municipal Judge 
Department:    Municipal Court 
Legal Review:  ☐  
 

AGENDA CAPTION 
 
Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center from 
the Municipal Court Child Safety Fund. 

 
BACKGROUND 

 
Sarah Garrett, Founder and Executive Director of the Phoenix Center, has requested 
$5,000.00 from the Child Safety Fund for support in servicing abused children in the 
Marble Falls area. 
 
$25.00 is collected on all School Zone moving violations and some Failure to Attend 
cases. The monies collected are retained in the Child Safety Fund and are to be used 
per CCP 102.014 (c). 
 
This fund may be used for the municipal’s school crossing guard program if the 
municipality operates one.  In the event the municipality does not operate a school 
crossing guard program, or if the money received from court costs from municipal court 
cases exceeds the amount necessary to fund the school crossing guard program, the 
municipality may either deposit the additional money in an interest-bearing account or 
expend it for programs designed to enhance child safety, health, nutrition, including 
child abuse prevention and intervention and drug and alcohol abuse prevention. 
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October 20, 2020 
 

7. REGULAR AGENDA 
 

(a) Discussion regarding Water and Wastewater Rate Study and Financial Forecast 
presented by Willdan Financial Services. Mike Hodge, City Manager 
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Agenda Item:  7(a) 
Presenter: Mike Hodge, City Manager 
Department:  Administration 
 

AGENDA CAPTION 
 
Discussion regarding Water and Wastewater Rate Study and Financial Forecast 
presented by Willdan Financial Services.  
 

 BACKGROUND 
 
In May of this year, the City of Marble Falls entered into an agreement with Willdan 
Financial Services for professional consulting services necessary to conduct a Water 
and Wastewater Rate Study 
 
The overall objective was to establish user rates and charges that are sufficient to meet 
future system revenue requirements including debt service coverage, capital 
expenditures and operating reserves, and comply with rate stabilization funding 
requirements. 
 
The attached presentation by Willdan details the findings of the study and provides 
information to set future rates based upon capital investment, to set an outside city limit 
rate and to develop a wholesale rate. 
 
Dan Jackson will be available at the meeting to present the information and receive 
questions regarding the proposed rate adjustments. 
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October 20, 2020 
 

7. REGULAR AGENDA 
 

(b) Discussion and Action on award of a construction contract with Jay-Reese, for the 
EWPP Bank Stabilization Grant Sites and Additional Alternate Sites and authorize 
the City Manager to execute the contract.  Kacey Paul, City Engineer 
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Agenda Item No.: 7(b) 
Presenter:  Kacey Paul, P.E., City Engineer 
Department:   Engineering 
Legal Review:   
 

AGENDA CAPTION 
Discussion and Action on award of a construction contract with Jay-Reese, for the EWP 
Bank Stabilization Grant Sites and Additional Alternate Sites and authorize the City 
Manager to execute the contract. 

BACKGROUND INFORMATION 
 
The City of Marble Falls had been awarded a grant through the USDA NRCS EWP 
Program.  Five sites that experienced erosion issues from the October 2018 flood event 
were identified for the awarded grant.  Those sites include: 

• Site 1 - Avenue N crossing at Backbone Creek 
• Site 2 - Raw Water Intake at Lake Marble Falls 
• Site 3 - Backbone Creek at LCRA tower  
• Site 4 - Avenue J crossing at Backbone Creek 
• Site 5 - Backbone Creek at Buena Vista 

 
During the design process, the City decided to forego improvements to Site 1, due to 
the possibility of being awarded an HMGP grant at this location, which would result in 
much of the repairs being removed.  As all 5 sites are under 1 agreement in the EWP 
Program, NRCS stated the funds allocated for Site 1 could be reallocated to the 
remaining 4 sites, if needed. 
 
The City identified and added 4 additional alternative sites immediately adjacent to the 
grant sites to the project design.  The design at these sites would fully armor the 
peninsula and confluence of Backbone Creek into Lake Marble Falls and help protect 
City infrastructure from future hazards.  The benefit to including these sites is the 
reduced cost of construction due to increased quantity, and proximity to the other 
project/decreased mobilization costs.  There was also a savings in permitting, as these 
sites were included in the permit for the sites covered by the grant. 
 
There was a public bid process that closed on October 9, 2020.  The base bid is for the 
4 grant sites and the total bid is the 4 grant sites with the 4 additional alternative sites.  
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The City received 5 bids for the project, however 2 of the bids were considered non-
responsive.  The tabulation is attached to this document.  The 5 bidders were: 
 
Company Base Bid Total Bid 
Ross Construction $4,962,152.03 $7,060,724.46 
Jay-Reese $5,261,227.00 $7,207,096.00 
Western Municipal of Texas $5,341,417.00 $7,604,722.00 
Dorado Construction $5,824,007.11 $8,460,905.21 
Austin Filter Systems, Inc $5,947,699.00 $8,319,958.30 

 
Here is a further breakdown of the individual pricing of the additional alternative sites 
by bidder: 
 
Company Add Alt 1 Add Alt 2 Add Alt 3 Add Alt 4 Total Bid 
Ross 
Construction 

$364,856.98 $48,198.81 $769,765.97 $915,750.67 $2,098,572.43 

Jay-Reese $312,770.00 $79,848.50 $877,292.50 $675,958.00 $1,945,869.00 
Western 
Municipal of 
Texas 

$415,243.00 $76,662.00 $833,531.00 $937,869.00 $2,263,305.00 

Dorado 
Construction 

$535,806.71 $101,401.05 $1,129,995.89 $869,694.45 $2,636,898.10 

Austin Filter 
Systems, 
Inc 

$411,432.00 $112,030.70 $867,826.10 $980,970.50 $2,372,259.30 

 
Miller Gray, the design engineers, submitted a bid tabulation and recommendation of 
award, which are attached to this memo.  The engineer’s recommendation is to award 
the construction contract to Jay-Reese. 
 
The EWP Program has awarded a total for construction costs of $2,105,629, which is a 
75/25 reimbursement grant, and $178,978.47 in technical assistance funding.  The City 
sold $4,065,560 in C/O’s for this project.  The total amount allocated for construction is 
$5,919,305.  Costs not included in the bids for construction but are included in the 
overall budget are as follows: 
 

• $ 5,919,305  Total Construction Budget 
• $      40,000   Grant Administration 
• $    169,546  Construction Management (3%) 
• $      58,211  Material Testing (1%) 
• $ 5,653.895  Total available for Construction 

 
The Project Agreement was signed by the City of Marble Falls in June 2020.  This 
means the 220-day timeline expires in January 2021.  Once the City is in contract, we 
can request time extensions from both the local and national office.  The local office has 
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agreed to a 60-day extension, and said national extensions are very common in this 
program.  If the project runs out of time on the project, funds will be de-obligated. 
 
As of right now, here is a breakdown of the project costs: 
 

 

Originally 
Proposed 

Budget 
Actual Const 
Bid Budget 

Construction Estimate - Grant Sites  $  3,961,792   $  5,261,227  
Construction Estimate - Add Alt Sites  $  1,689,756   $  1,945,869  

Change Order (not yet adopted)    $   (632,400) 
Construction Total  $  5,651,548   $  6,574,696  
Engineering Design  $     432,558   $     432,558  

Grant Management  $        40,000   $        40,000  
Construction Management  $     169,546   $     131,494  

Material Testing  $        56,515   $        49,310  
Project Total  $  6,350,168   $  7,228,058  

NRCS Grant - Engineering  $     178,978   $     178,978  
NRCS Grant - Construction  $  2,105,629   $  2,105,629  

NRCS Total Funding  $  2,284,607   $  2,284,607  
City of Marble Falls Total Funding  $  4,065,561   $  4,943,451  

Funding Difference    $     877,890  
 
One of the main reasons for the differences in costs between the originally proposed 
budget and the actual construction bid budget received is that the limestone bedrock 
elevations of the project varied throughout the project site.  The originally proposed 
budget was put together in June when the project design was at around 30%.  At this 
point in the project, the engineers had not received all of the geotechnical data and 
analysis due to COVID-19 staffing issues.  Once that data was received, it was 
determined that there is a large dip in the bedrock elevation that impacted the design of 
the sheet piling and steal quantities at several sites.  One example of this is at Add Alt 
Site 3 where the design went from a regular sheet piled wall to the combi wall system. 
 
The City has worked out a change order with Jay-Reese for the project, which is 
forthcoming on this Council agenda, and addresses some of the budget shortfalls.  The 
City will also be sending a request for additional funding from NRCS this week to cover 
some of the cost differences between the grant and the bids.  This process is contingent 
on funding availability at the national level, approval of proposed project for program, 
and could take several weeks to months to hear back officially on. 
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RECOMMENDATION 
 
City staff recommends approval of the construction contract with Jay-Reese in the 
amount of $7,207,096.00 for the EWP Bank Stabilization Projects and additional 
alternate sites, to be executed by Mike Hodge, City Manager.  
 

Memo Contents: 
• Location Map      Page 5 
• Engineers Recommendation of Award   Page 6 
• Bid Tabulation      Pages 7 – 13 
• Draft Contract      Pages 14 - 20 
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LOCATION MAP 
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ENGINEERS RECOMMENDATION OF AWARD  
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DRAFT CONTRACT 
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October 20, 2020 
 

7. REGULAR AGENDA 
 

(c) Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for 
the EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696.  
Kacey Paul, City Engineer 
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Agenda Item No.: 7(c) 
Presenter:  Kacey Paul, P.E., City Engineer 
Department:   Engineering 
Legal Review:   
 

AGENDA CAPTION 
Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for 
the EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696. 

BACKGROUND INFORMATION 
 
The City entered into a value engineering exercise with Miller Gray and Jay-Reese.  
That effort resulted in the following change suggestions. 
 
No Potential Value Engineering Items Deducts 
1 Extend Site 5 substantial completion to 180 days, reduce 

liquidated damage exposure to $2,500/day for the 180 days and 
relief of inspector overtime 

$  (170,000) 

2 If entire base bid plus all alternatives are awarded $  (130,000) 
3 Remove limestone block wall and regrade at Site 3 $      (5,330) 
4 Remove limestone block wall and regrade at Site 4A $    (89,325) 
5 Reduce limestone block wall at western end of Site 5 $    (62,695) 
6 Reduce top tier of limestone block wall at Site 5 $  (124,050) 
7 Eliminate driving piling to refusal requirement past pre-auger 

depth maximum piling tip elevation will match the pre-auger 
elevation of 715’ to 720’ 

$    (51,000) 

 Total All Considerations $  (632,400) 
 
With CO#1, the project costs are as follows: 
 

 

Originally 
Proposed 

Budget 
Actual Const 
Bid Budget 

Construction Estimate - Grant Sites  $  3,961,792   $  5,261,227  
Construction Estimate - Add Alt Sites  $  1,689,756   $  1,945,869  

Change Order #1    $   (632,400) 
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Construction Total  $  5,651,548   $  6,574,696  
Engineering Design  $     432,558   $     432,558  

Grant Management  $        40,000   $        40,000  
Construction Management  $     169,546   $     131,494  

Material Testing  $        56,515   $        49,310  
Project Total  $  6,350,168   $  7,228,058  

NRCS Grant - Engineering  $     178,978   $     178,978  
NRCS Grant - Construction  $  2,105,629   $  2,105,629  

NRCS Total Funding  $  2,284,607   $  2,284,607  
City of Marble Falls Total Funding  $  4,065,561   $  4,943,451  

Funding Difference    $     877,890  
 
Change Order #1 reduces the construction total to $6,574,696.  With this change order, 
in order to pursue the full project, the City will need to fund an additional $877,890 
above what was sold in the bond sale. 
 

RECOMMENDATION 
 
City staff recommends approval of Change Order #1 with Jay-Reese in the amount of 
$(632,400) for the EWPP Bank Stabilization project, bringing the overall contract price 
to $6,574,696, to be executed by Mike Hodge, City Manager.  
 

Memo Contents: 
• Location Map      Page 3 
• Change Order #1      Page 4-7 
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LOCATION MAP 
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CHANGE ORDER #1  
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City of Marble Falls, Texas 

Council Agenda Item Cover Memo 
October 20, 2020 

 
  
Agenda Item: Executive Session 
Prepared By: Christina McDonald, City Secretary 
Department:   Administration 
Submitted By: Christina McDonald, City Secretary 
 

AGENDA CAPTION 
EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.071 (Private 
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the 
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov’t. 
Code, Council will meet in Executive Session to discuss the following: 
 

• Consultation with attorney regarding Development Agreement with Roper Ranch LLC. 
 

 
CERTIFICATION: 
I hereby certify that I have reviewed the proposed topic for the Executive Session described 
herein and, in my opinion, the Texas Open Meetings Act authorizes the Marble Falls City 
Council to meet in Executive Session and to deliberate regarding the subject matter contained 
in this cover memo. 
 
Signed this     day of     , 2020. 
 
       
City Attorney 
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