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CITY OF

AMartle 7

TEXAS ———

NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
Tuesday, October 20, 2020 — 6:00 pm

A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 20" day of October 2020 the Marble Falls City Council will meet in
regular session at 6:00 pm at the Lakeside Pavilion located at 307 Buena Vista Drive, Marble Falls, Texas,
at which time the following subjects will be discussed

1.

CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.

“Honor the Texas Flag; | pledge allegiance to thee, Texas, one state under God, one and indivisible.”

UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
e Update from Update from Engineering Department. Kacey Paul, City Engineer

CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of
community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement
concerning the policy regarding the item or a proposal to place the item on a future agenda.

CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and
will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the October 6, 2020 regular meeting. Christina McDonald,
City Secretary

(b) Approval of an Interlocal Agreement between the Capital Area Council of Governments
(CAPCOG) and the City of Marble Falls for management services of the U.S. Department
of Commerce Economic Development Administration (EDA) Grant Award No. 08-79-
05391. Caleb Kraenzel, Assistant City Manager
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10.

11.

12.

(c) Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center from the
Municipal Court Child Safety Fund. Cheryl Pounds, Municipal Judge

REGULAR AGENDA. council will individually consider and possibly take action on any or all of the following
items:

(a) Discussion regarding Water and Wastewater Rate Study and Financial Forecast presented
by Willdan Financial Services. Mike Hodge, City Manager

(b) Discussion and Action on award of a construction contract with Jay-Reese, for the EWPP Bank
Stabilization Grant Sites and additional alternate sites and authorize the City Manager to
execute the contract. Kacey Paul, City Engineer

(c) Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for the
EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696. Kacey
Paul, City Engineer

CITY MANAGER’S REPORT
e Scenic City Certification

EXECUTIVE SESSION

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.071 (Private
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov't.
Code, Council will meet in Executive Session to discuss the following:

e Consultation with attorney regarding Development Agreement with Roper Ranch
LLC.

RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION

ANNOUNCEMENTS AND FUTURE AGENDA ITEMS

ADJOURNMENT

“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, Section 321.3022 (Sales Tax Information).”
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In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.

Certificate of Posting

I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 16" day of October, 2020
at 5:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

Christina McDonald, TRMC
City Secretary
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October 20, 2020
6. CONSENT AGENDA

(a) Approval of the minutes of the October 6, 2020 regular meeting. Christina
McDonald, City Secretary

6(a)



STATE OF TEXAS

COUNTY OF BURNET
CITY OF MARBLE FALLS

On this the 6™ day of October 2020 the City Council convened in regular session at 6:00 pm at
the Lakeside Pavilion located at 307 Buena Vista, Marble Falls with notice of meeting giving time,
place, date, and subject having been posted as described in Chapter 551 of the Texas Government

Code.
PRESENT: John Packer
Richard Westerman
Craig Magerkurth
Celia Merrill
Reed Norman
Rene Rosales
ABSENT: Dave Rhodes
STAFF: Mike Hodge

Caleb Kraenzel
Christina McDonald
Patty Akers
Christian Fletcher
Mark Whitacre
Russell Sander
Tommy Crane
Lynnette Courtney
Sam Stacks

Randy Rankin
Justin Parks
Michael Ward
Lacey Dingman
James Kennedy
Jay Everett

Kacey Paul

Valerie Kreger

Mayor

Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember

Councilmember

City Manager

Assistant City Manager

City Secretary

City Attorney

EDC Executive Director

Chief of Police

Fire Chief

Fire Marshal

Assistant Emergency Mgmt. Coordinator
Captain Fire Rescue

Engineer Fire Rescue

Firefighter

Firefighter

Director of Parks and Recreation
Director of Public Works
Assistant Director of Public Works
City Engineer

Director of Development Services

VISITORS: Alex Copeland (Daily Trib), Connie Swinney (The Highlander), Reed Meriwether and
Scott Swiderski (Trihydro), Jane Marie Hurst (Brokers Realty / Hurst Law), Mark Mayfield (Texas
Housing Foundation), Nieves Alfard (Jones Carter), Terri Thompson (Air Evac), Larson Lloyd
(Northland Communications), John Snyder (P3 Works), Rob Romo (Centurion American), Michael

Mallick (Mallick Group),
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CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Packer called the meeting
to order at 6:00 pm and announced the presence of a quorum.

. INVOCATION. Councilmember Norman gave the invocation.

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Mayor Pro-Tem Westerman led the pledges.

UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
e Update from Air Evac. Terri Thompson, Operations Director provided the update.
e Update from Northland Communications. Larson Lloyd, General Manager gave
the update.
e Update from Fire Rescue. Russell Sander, Fire Chief provided the update,
followed by Lynette Courtney who provided an update on the flood recovery.

CITIZEN COMMENTS. There were no citizen comments.

CONSENT AGENDA.
(a) Approval of the minutes of the September 15, 2020 regular meeting.

(b) Approval of a Facility Use Agreement between the City of Marble Falls and the Marble
Falls Youth Baseball Association for the use of Childers Park and the VFW Park Fields.

(c) Approval of the renewal of an Interlocal Agreement with the Marble Falls ISD for a part
time Juvenile Case Manager.

(d) Approval of an agreement with ATMOS Energy regarding updates to the natural gas
infrastructure at the downtown hotel and conference center site.

(e) Approval of Resolution 2020-R-10B to pursue Category 3 — Federal Award Matching Funds
funding from the Flood Infrastructure Fund through Texas Water Development Board for
the Avenue N at Backbone Creek HMGP Project.

(f) Approval of Resolution 2020-R-10C to pursue Category 2 — Planning, Acquisition, Design,
Construction, Rehabilitation funding from the Flood Infrastructure Fund through Texas
Water Development Board for the Backbone Bypass Channel project.

(g) Approval of Resolution 2020-R-10D to pursue Category 2 — Planning, Acquisition, Design,
Construction, Rehabilitation funding from the Flood Infrastructure Fund through Texas
Water Development Board for the full relocation of the Wastewater Treatment Plant to
the TLAP site and site restoration.

Councilmember Magerkurth requested item 6(e) be moved to the regular agenda. Mayor

Pro-Tem Westerman made a motion to approve items 6(a) through 6(d) and 6(f) and 6(g) on
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the consent agenda. Councilmember Merrill seconded the motion. The motion carried by
a vote of 6-0.

7. REGULAR AGENDA.

6(e)Approval of Resolution 2020-R-10B to pursue Category 3 — Federal Award Matching Funds

(a)

funding from the Flood Infrastructure Fund through Texas Water Development Board for
the Avenue N at Backbone Creek HMGP Project. Councilmember Magerkurth requested
that city staff reach out to the City of Meadowlakes for assistance in sharing project costs
with the City. Resident Jane Marie Hurst asked to be kept updated on the project as she
expressed concerns that the project may affect access to adjacent property she owns.
Councilmember Magerkurth made a motion to approve Resolution 2020-R-10B and instruct
staff to reach out to the City of Meadowlakes as discussed. Councilmember Norman
seconded the motion. The motion carried by a unanimous vote (6-0).

Public Hearing, Discussion and Action to adopt Resolution 2020-R-10A authorizing the
creation of the Thunder Rock Public Improvement District or to continue the public
hearing from time to time regarding the creation of the Thunder Rock Public
Improvement District within the City of Marble Falls, Texas pursuant to Chapter 372 of
the Texas Local Government Code. Caleb Kraenzel, Assistant City Manager addressed
Council. Developers Rob Romo (Centurion American) and Michael Mallick (Mallick Group)
addressed Council regarding the delay in the property closing. Mayor Packer opened the
public hearing. There being no discussion, Mayor Packer closed the public hearing.
Councilmember Norman made a motion to approve Resolution 2020-R-10A. Mayor Pro-
Tem Westerman seconded the motion. The motion carried by a vote of 6-0.

(b) Public Hearing, Discussion, and Action on Ordinance 2020-O-10A regarding alley

(c)

abandonment of 0.09- acre portion of the alley between Lots 3-6 and 7-9, Block 149,
Marble Falls Original Township, and Lot 1-A, Childers Baseball Park, City of Marble Falls,
Burnet County, Texas. Valerie Kreger, Director of Development Services addressed
Council, followed by Mark Mayfield (Applicant - Texas Housing Foundation) Mayor Packer
opened the public hearing. There being no discussion, Mayor Packer closed the public
hearing and read the caption of the ordinance. Mayor Pro-Tem Westerman made a
motion to approve Resolution 2020-R-10A. Councilmember Merrill seconded the motion.
The motion carried by a vote of 6-0.

Discussion and Action on Ordinance 2020-0-10B regarding the intent to annex into the
City Limit 300 acres of land, more or less, out of the August Hoffman Survey No. 1078,
Abstract No. 1034, the Joseph Harrell Survey No. 533, Abstract No. 451, the Guadalupe
Flores Survey No. 7, Abstract No. 304, and the C. & M. RR. Co. Survey No. 1, Abstract
No. 1122, Burnet County, Texas, located east of US Highway 281, west along County
Road 401, north of State Highway 71, and south of east Farm to Market Road 2147.
Valerie Kreger, Director of Development Services addressed Council. Councilmember
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Rosales made a motion to approve Ordinance 2020-0-10B. Mayor Pro-Tem Westerman
seconded the motion. The motion carried by a unanimous vote (6-0).

8. CITY MANAGER’S REPORT. City Manager Mike Hodge provided an update on pending grants.

9. EXECUTIVE SESSION. Council did not convene to Executive Session.

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.

11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. Agenda items scheduled for the October
20 regular Council Meeting were reviewed.

12. ADJOURNMENT. There being no further business to discuss, Councilmember Merrill made a
motion to adjourn. Councilmember Norman seconded the motion. The meeting was
adjourned at 7:20 pm.

John Packer, Mayor

ATTEST:

Christina McDonald, TRMC
City Secretary
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October 20, 2020
6. CONSENT AGENDA

(b) Approval of an Interlocal Agreement between the Capital Area Council of
Governments (CAPCOG) and the City of Marble Falls for management services
related to the U.S. Department of Commerce Economic Development Administration
(EDA) Grant Award No. 08-79-05391. Caleb Kraenzel, Assistant City Manager

6(b)
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CITY OF

Marble Falls

TEXAS

Council Agenda Iltem Cover Memo
October 20, 2020

Agenda Item: 6(b)
Presenter: Caleb Kraenzel, Assistant City Manager
Department: Administration

| AGENDA CAPTION

Approval of an Interlocal Agreement between the Capital Area Council of Governments
(CAPCOG) and the City of Marble Falls for management services related to the U.S.
Department of Commerce Economic Development Administration (EDA) Grant Award No. 08-
79-05391.

| BACKGROUND

In August of this year, the City was awarded a $2.5 million grant from the U.S. Department of
Commerce Economic Development Administration for the design of a new wastewater
treatment plant.

As a result, the City has entered into a contract with the EDA wherein we agree to adhere to
uniform administrative requirements, cost principals, and audit requirements in accordance
with federal guidelines. CAPCOG’s experience in working with the EDA and their familiarity
with our project are already established having identified the project’s eligibility for funding and
providing assistance through the legal review process.

The cost of administration services will not exceed $55,000 payable to CAPCOG. These
costs are allowed under EDA grant guidelines and are paid for by the funding provided through
the grant.

Staff recommends awarding the contract to CAPCOG to administer and manage Economic
Development Administration grant no. 08-79-05391 awarded to the City of Marble Falls.

Attached is the Interlocal Agreement submitted by CAPCOG for their services.
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1.1.

1.2.

1.3.

1.4.

2.1

2.2

Capital Area Council of Governments

INTERLOCAL AGREEMENT FOR MANAGEMENT SERVICES
ECONOMIC DEVELOPMENT ADMINISTRATION GRANT
Section 1. Parties and Purpose
The Capital Area Council of Government (“CAPCOG”) is a regional planning commission and
political subdivision of the State of Texas organized and operating under the Texas Regional
Planning Act of 1965, as amended, chapter 391 of the Local Government Code.
The City of Marble Falls ("Public Agency”) is a municipal government in the State of Texas.
Public Agency has been awarded a U.S. Department of Commerce Economic Development Grant
Award No. 08-79-05391 (the "EDA Contract") and seeks services and professional management
expertise for its administration.
Both parties to this Agreement are local governments as defined in Chapter 791 of the Texas

Government Code, and this Agreement is entered into pursuant to the provisions of said Code
which is commonly referred to as The Interlocal Cooperation Act.

Section 2. Scope of Work

CAPCOG agrees to provide the following described management services to Public Agency for
management of the EDA Contract under the following terms and conditions.

Project Management

1. Develop a record-keeping system consistent with program guidelines, including the
establishment and maintenance of a filing system.

2. Provide general advice and technical assistance to Public Agency personnel on implementation
of project and regulatory matters.

3. Assist in the procurement of professional consulting engineering services (if necessary) through
the request for proposal process, if applicable, and as required by the EDA regulations.

4. Furnish Public Agency with necessary forms and procedures required for implementation of
project.

5. Assist the Public Agency in meeting all special condition requirements that may be stipulated in
the contract between the Public Agency and EDA.

6. Assist the Public Agency in supplying documentation necessary as available for internal single
audit purposes.

7. Prepare and submit to the U.S. Department of Commerce documentation necessary for
amending the EDA contract if required.

8. Conduct required re-assessment of environmental clearance for any program amendments if
required.
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2.3

24

2.5

10.
11.

12.

13.

Assist the Public Agency in preparing quarterly reports and the financial reports as required.
Prepare Recipient Disclosure Report form for Public Agency signature and submittal.

Establish procedures to document expenditures associated with local administration of the
project.

Serve as liaison for the Public Agency during any monitoring visit by staff representatives from
the Economic Development Administration.

Provide guidance and assistance to the Public Agency regarding acquisition of property.

e Submit required reports concerning acquisition activities to EDA.

e Establish a separate acquisition file for each parcel of real property acquired.

e Determine necessary method(s) for acquiring real property.

e Prepare correspondence to the property owners for the Public Agency’s signature to
acquire the property or to secure an easement.

e Assist the Public Agency in negotiation with property owner(s).

Financial Management

1.
2.

Assist the Public Agency in proving its ability to manage the grant funds to the granting agency.
Review invoices received for payment and file back-up documentation.

Provide general advice and technical assistance to Public Agency personnel on implementation
of project and regulatory matters.

Assist the Public Agency in establishing procedures to handle the use of any EDA program
income.

Environmental Review

As required or requested under EDA Contract coordinate environmental clearance procedures
with other federal or state agencies and interested parties responsible for implementing
applicable laws.

1.

2
3.
4

Document consideration of any public comments.
Prepare any required re-assessment of environmental assessment.
Prepare Request for Release of Funds and certifications to be sent to EDA.

If an Environmental Impact Statement is required, assist project engineer in preparing the
document.

Construction Management

1.

Establish procedures to document expenditures associated with local construction of the
project (if force account is applicable).

e Assist Public Agency in determining whether and/or what EDA contract activities will be
carried out in whole or in part via force account labor.

e Assist Public Agency in determining whether or not it will be necessary to hire temporary
employees to specifically carryout EDA contract activities.

e Assist Public Agency in maintaining adequate documentation of personnel, equipment and
materials expended/used and their costs.
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2.6

2.7

3.1

2. Assist Public Agency in documenting compliance with all federal and state requirements related
to equal employment opportunity.

3. Assist Public Agency in documenting compliance with all federal and state requirements related
to minimum wage and overtime pay requirements.

4. Provide assistance to or act as local labor standards officer. Notify EDA in writing of name,
address, and phone number of appointed labor standards compliance officer.

Request wage rates from EDA.
Provide sample EDA contract documents to engineer as requested.
Advertise for bids.

Make ten-day call to EDA.

e L

Verify construction contractor eligibility with EDA.

10. Review construction contract.

11. Conduct pre-construction conference and prepare minutes.

12. Submit any reports of additional classification and rates to EDA.

13. Issue Notice of Start of Construction to EDA.

14. Review weekly payrolls, including compliance follow-ups. Conduct employee interviews.
15. Process and submit change orders to EDA prior to execution.

16. Obtain Certificate of Construction Completion/Final Wage Compliance Report and submit to
EDA.

Equal Opportunity

1. Prepare all Section 504 requirements.

2. Provide all applicable equal opportunity provisions and certifications for inclusion in bid packet.

Audit/Close-out Procedures

1. Prepare the final reports as required by the Economic Development Administration.
2. Assist Public Agency in resolving any monitoring and audit findings.

3. Assist Public Agency in resolving any third-party claims.

Section 3. Payment Terms

In consideration of the services described in the foregoing paragraph to be rendered by CAPCOG, to
Public Agency, the Public Agency agrees to make the following progress payments totaling
$55,000.00 to CAPCOG:

1. Thirty (30.0%) percent of the administrative portion of the EDA Contract sum is to be paid
upon completion of the establishment of a recordkeeping system; completion of
environmental / special conditions clearance as necessary; and completion of all, if
applicable, acquisition activities.
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4.1.

4.2

Twenty (20.0%) percent of the administrative portion of the EDA Contract sum is to be
paid upon completion of bid/contract award process for 35% of the grant amount included
in EDA Contract # 08-79-05391.

Thirty (30%) percent of the administrative portion of the EDA Contract sum is to be paid
upon completion of bid/contract award process for 90% of the grant amount included in
EDA Contract # 08-79-05391.

Twenty (20.0%) percent of the administrative portion of the EDA Contract sum is to be
paid upon completion of filing all required close-out information.

Section 4. CAPCOG Obligations

During the performance of this agreement, CAPCOG agrees as follows:

Equal Employment Opportunity

1.

CAPCOG will not discriminate against any employee or applicant for employment because of
race, creed, sex, color, national origin or disability. CAPCOG will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, creed, sex, color, national origin or disability. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. CAPCOG agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the OWNER setting forth the provisions of this nondiscrimination clause.

CAPCOG will, in all solicitations or advertisements for employees placed by or on behalf of
CAPCOG, state that all qualified applicants will receive consideration for employment without
regard to race, creed, sex, color, national origin or disability.

CAPCOG will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this Agreement so that such provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.

CAPCOG will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations and relevant orders of the secretary of Labor.

CAPCOG will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the OWNER and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of CAPCOG's noncompliance with the noncompliance clauses of this Agreement or
with any of such rules, regulation or orders, this Agreement may be canceled, terminated,
amended or suspended in whole or in part and CAPCOG may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
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4.3

4.4

4.5

4.6

5.1

5.2

7. CAPCOG will include the provisions of paragraphs (1) through (6) in every subcontract or
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. CAPCOG will take such action
with respect to any subcontract or purchase order as the OWNER may direct as a means of
enforcing such provisions including sanctions for noncompliance: provided, however, that in the
event CAPCOG becomes involved in, or is threatened with, litigation with such a subcontract or
vendor as a result of such direction by the OWNER, CAPCOG may request the United States to
enter into such litigation to protect the interests of the United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, sex,
national origin or disability be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall, on the grounds of race, color, national origin, sex or disability,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.

Public Works and Economic Development Act of 1965, as amended

The work to be performed under this Agreement is on a project assisted under a program
providing direct Federal financial assistance from the U.S. Department of Commerce, Economic
Development Administration. For Public Works and Development Facilities under the Public
Works and Economic Development Act of 1965, as amended, the award to Public Agency, EDA
Award Number 08-01-05226, supports the project and effort described herein, which is
incorporated into this agreement by reference. Where terms of this agreement differ, the terms
of the award shall prevail.

Records

CAPCOG shall give the United States Department of Commerce, Economic Development
Administration, the Inspector General, the Comptroller General of the United States, Auditor of
the State of Texas, and the Public Agency or any of their duly authorized representatives, access
to and the right to examine all books, accounts, records, reports, files and other papers, things,
or property belonging to or in use by CAPCOG or pertaining to this contract. Such rights to access
shall continue as long as the records are retained by CAPCOG and CAPCOG agrees to maintain
such records in an accessible location.

Section 5. Period of Agreement, Agreement Termination, and Contract Representative

Both parties agree that it is intended that all service to be performed under this agreement is to be
accomplished by within 60 months of execution unless such date is extended by mutual agreement
between the parties.

This Agreement may be terminated by either party by giving thirty (30) days prior written “Notice
of Termination” to the other by Certified Mail of the US Postal Service, Return Receipt Requested.
CAPCOG shall be paid any outstanding sums due as of the date of termination.
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53

5.4

5.5

5.6

6.1

6.2

6.3

7.1

Itis further understood and agreed by the parties that CAPCOG is not responsible or liable to third
parties for performance or non-performance by Public Agency under terms of this agreement as
allowed by the laws and constitution of the State of Texas.

CAPCOG designates its Executive Director as its contract representative with the Public Agency. All
communications or other work relative to this Agreement should be addressed to the Executive
Director, or to a designee expressly named by the Executive Director.

It is expressly understood and agreed by the parties hereto, that they are acting as independent
contractors, and that nothing contained herein should be construed as the creation of a partnership
or joint venture.

It is further understood and agreed by the parties hereto, that the only remedy in the event of a
breach of the terms of this agreement shall be termination of this agreement in accordance with
provisions of Section 5, paragraph 5.2 above.

Section 6. Interest of the Parties

No member of the governing body of Public Agency and no other officer, employee, agent, or
public official, who exercises any function or responsibility in connection with the planning or
completion of the street project has or shall have any personal financial interest, direct or
indirect, in this contract or the work performed thereunder.

CAPCOG covenants that neither it nor any of its officers, directors, employees or agents has any
financial interest in the project. CAPCOG further covenants that neither it nor any of its officers,
directors, employees or agents shall acquire any interest, either direct or indirect, in the study
area or any parcel therein, or any other interest which would conflict in any manner or degree
with the performance of its services hereunder. CAPCOG further covenants that no person
having any conflicting interest shall be employed for performance of its services under terms of
this Agreement.

No person who is an employee, agent, officer, or official of CAPCOG who exercises or have
exercised any functions or responsibilities with respect to the activities assisted under this
contract who are in a position to participate in a decision making process or gain inside
information with regard to such activities, may obtain a financial interest or benefit from the
activity, have an interest in or benefit from the activity or have any interest in any contract,
subcontract or agreement with respect to the activities or the proceeds either for themselves or
those with whom they have family or business ties during their tenure or for one year
thereafter.

Section 7. Miscellaneous

Access to Information/Records

It is agreed that all information, data, reports and records and maps as are existing, available and
necessary for the carrying out of the work outlined above shall be furnished to CAPCOG by the Public
Agency and it’s agencies. No charge will be made to CAPCOG for such information and the Public
Agency and its agencies will cooperate with CAPCOG in every way possible to facilitate the
performance of the work described in this agreement.
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CAPCOG, at such times and in such forms as the Public Agency may require, shall furnish the Public
Agency such periodic reports as it may request pertaining to the work or services undertaken
pursuant to this agreement, the costs and obligations incurred or to be incurred in connection
therewith, and any other matters covered by this agreement.

7.2 Modification
The Public Agency and CAPCOG may, upon mutual agreement, modify or amend this
contract. Modifications, including any increase or decrease in the amount of compensation or scope
of services, will be incorporated into this contract and finalized through a signed, written
amendment.

7.3 Assignability
The Public Agency and CAPCOG may assign interest in this Contract (whether by assignment or
novation) with the written consent of the other

7.4 Mutual Waiver
To the fullest extent permitted by law, Public Agency and CAPCOG waive against each other, and
the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all
claims for or entitlement to special, incidental, indirect, or consequential damages arising out of,
resulting from, or in any way related to the Project.

7.5 Authority
Each person executing this agreement, by entering his or her individual Signature, hereby certifies
that he or she is lawfully authorized to execute the agreement on behalf of the organization.

7.6 This agreement constitutes the entire agreement between the parties, relating to the rights herein
granted and the obligations herein assumed.

Section 8. Time of Performance

8.1 The professional administration services of Capital Area Council of Governments shall commence
upon complete execution of this agreement and all services required shall be performed and
completed within a time period of no more than sixty months from that date.
MARBLE FALLS, TEXAS CAPITAL AREA COUNCIL OF GOVERNMENTS

By By
Name Betty Voights
Title Executive Director
Date Date
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Date of governing body approval:

6(b) - Page 9 of 9



October 20, 2020
6. CONSENT AGENDA

(c) Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center
from the Municipal Court Child Safety Fund. Cheryl Pounds, Municipal Judge

6(c)



P

CITY OF

Marble Falls

TEXAS

Council Agenda Item Cover Memo
October 20, 2020

Agenda Item No.: 6(c)

Presenter: Cheryl Pounds, Municipal Judge
Department: Municipal Court

Legal Review: Cd

AGENDA CAPTION \

Approval of the disbursement in the amount of $5,000.00 to the Phoenix Center from
the Municipal Court Child Safety Fund.

BACKGROUND |

Sarah Garrett, Founder and Executive Director of the Phoenix Center, has requested
$5,000.00 from the Child Safety Fund for support in servicing abused children in the
Marble Falls area.

$25.00 is collected on all School Zone moving violations and some Failure to Attend
cases. The monies collected are retained in the Child Safety Fund and are to be used
per CCP 102.014 (c).

This fund may be used for the municipal’s school crossing guard program if the
municipality operates one. In the event the municipality does not operate a school
crossing guard program, or if the money received from court costs from municipal court
cases exceeds the amount necessary to fund the school crossing guard program, the
municipality may either deposit the additional money in an interest-bearing account or
expend it for programs designed to enhance child safety, health, nutrition, including
child abuse prevention and intervention and drug and alcohol abuse prevention.
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Innovative Therapies. Inspiring Stories.

BOARD OF DIRECTORS

SUSAN
80ARD

RON MITC
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PRESIDENT & C

ADVISORY BOARD

JEAN ANDERSON
MMUNITY VOLUNTEER

COi
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FOSTER

TE INVESTMENTS

MID
ECONOMIC DEVELOPMENT CORPORATION

E DOCKER)

HY
KATHY
HIGHLAND LA ACY FUND
PATTI MCCORMICK

OWNER, SANA VIDA

MIDGE DOCKER)

501(C)(3) NON-PROFIT ORGANIZATION
TAX ID: 260310507

GOUR MISSION IS TO INSPIRE HOP
HEALING 8Y PROVIDING THE HIG

830.637.7848

October 29, 2019
Dear City Council of Marble Falls,

A special thank you to Judge Cheryl Pounds for the opportunity to present this
request. Phoenix Center requests funding support, in the amount of $10,000, for
licensed mental health professionals to provide mental health care services in
Marble Falls ISD schools. Funds will be allocated to provide the highest level of
mental health care to underserved students who are in crisis, such as victims of child
abuse, family violence, and/or youth with suicidal ideation. We are requesting these
funds to be dispersed for the 2019 fall semester.

Phoenix Center began our formal partnership with Marble Falls ISD in 2015 and have
seen tremendous growth and progress since that time. Our licensed therapists work
directly on school campuses with students in crisis through individual and group
therapy services. Mental health care services in schools are vital to increasing
community access to health care and positively impact the wellness of students.
Students who have experienced trauma, such as abuse or neglect, are at greater risk
of developing at-risk behaviors such as drug and alcohol use, teen pregnancy, STDs,
delinquency, and poor academic performance. Trauma in youth also increases rates
of suicide and depression.

Children who have experienced trauma present unique and complex challenges for
educators, school faculty, and our community. However, these challenges can be
mitigated and overcome through the evidence-based mental health care provided
by the Phoenix Center.

By providing mental health care services in MFISD schools, Phoenix Center staff
therapists are directly addressing child safety, child abuse intervention, and
substance abuse prevention. If you would like additional information or have any
questions, please contact me at sarah@phoenixtx.org or (830) 637-7848.

In gratitude,
Sarah Rosen Garrett, LCSW, RPT-S
Founder, Executive Director

P.O. Box 732 Marble Falls, TX | www.phoenixtx.org
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October 20, 2020
7. REGULAR AGENDA

(a) Discussion regarding Water and Wastewater Rate Study and Financial Forecast
presented by Willdan Financial Services. Mike Hodge, City Manager

7(a)



N

CITY OF

Marble Falls

TEXAS

Council Agenda Item Cover Memo
October 20, 2020

Agenda Item: 7(a)
Presenter: Mike Hodge, City Manager
Department: Administration

AGENDA CAPTION |

Discussion regarding Water and Wastewater Rate Study and Financial Forecast
presented by Willdan Financial Services.

BACKGROUND |

In May of this year, the City of Marble Falls entered into an agreement with Willdan
Financial Services for professional consulting services necessary to conduct a Water
and Wastewater Rate Study

The overall objective was to establish user rates and charges that are sufficient to meet
future system revenue requirements including debt service coverage, capital
expenditures and operating reserves, and comply with rate stabilization funding
requirements.

The attached presentation by Willdan details the findings of the study and provides
information to set future rates based upon capital investment, to set an outside city limit
rate and to develop a wholesale rate.

Dan Jackson will be available at the meeting to present the information and receive
questions regarding the proposed rate adjustments.
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October 20, 2020

7. REGULAR AGENDA

(b) Discussion and Action on award of a construction contract with Jay-Reese, for the
EWPP Bank Stabilization Grant Sites and Additional Alternate Sites and authorize
the City Manager to execute the contract. Kacey Paul, City Engineer

7(b)



-

CITY OF

AMarble Falls

TEXAS

Council Agenda Item Cover Memo
October 20, 2020

Agenda Item No.: 7(b)

Presenter: Kacey Paul, P.E., City Engineer
Department: Engineering

Legal Review:

| AGENDA CAPTION \

Discussion and Action on award of a construction contract with Jay-Reese, for the EWP
Bank Stabilization Grant Sites and Additional Alternate Sites and authorize the City
Manager to execute the contract.

| BACKGROUND INFORMATION \

The City of Marble Falls had been awarded a grant through the USDA NRCS EWP
Program. Five sites that experienced erosion issues from the October 2018 flood event
were identified for the awarded grant. Those sites include:
e Site 1 - Avenue N crossing at Backbone Creek
Site 2 - Raw Water Intake at Lake Marble Falls
Site 3 - Backbone Creek at LCRA tower
Site 4 - Avenue J crossing at Backbone Creek
Site 5 - Backbone Creek at Buena Vista

During the design process, the City decided to forego improvements to Site 1, due to
the possibility of being awarded an HMGP grant at this location, which would result in
much of the repairs being removed. As all 5 sites are under 1 agreement in the EWP
Program, NRCS stated the funds allocated for Site 1 could be reallocated to the
remaining 4 sites, if needed.

The City identified and added 4 additional alternative sites immediately adjacent to the
grant sites to the project design. The design at these sites would fully armor the
peninsula and confluence of Backbone Creek into Lake Marble Falls and help protect
City infrastructure from future hazards. The benefit to including these sites is the
reduced cost of construction due to increased quantity, and proximity to the other
project/decreased mobilization costs. There was also a savings in permitting, as these
sites were included in the permit for the sites covered by the grant.

There was a public bid process that closed on October 9, 2020. The base bid is for the
4 grant sites and the total bid is the 4 grant sites with the 4 additional alternative sites.
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The City received 5 bids for the project, however 2 of the bids were considered non-

responsive. The tabulation is attached to this document. The 5 bidders were:

Company Base Bid Total Bid
Jay-Reese $5,261,227.00 $7,207,096.00

Western Municipal of Texas

$5,341,417.00

$7,604,722.00

$5,824,007.11

$8,460,905.21

Dorado Construction

Austin Filter Systems, Inc

Here is a further breakdown of the individual pricing of the additional alternative sites
by bidder:

Company Add Alt 1 Add Alt 2 Add Alt 3 Add Alt 4 Total Bid
Construction

Jay-Reese $312,770.00 | $79,848.50 $877,292.50 $675,958.00 | $1,945,869.00
Western $415,243.00 | $76,662.00 $833,531.00 $937,869.00 | $2,263,305.00
Municipal of

Texas

Dorado $535,806.71 | $101,401.05 | $1,129,995.89 | $869,694.45 | $2,636,898.10
Construction

meS%’éemS—,

Miller Gray, the design engineers, submitted a bid tabulation and recommendation of
award, which are attached to this memo. The engineer's recommendation is to award
the construction contract to Jay-Reese.

The EWP Program has awarded a total for construction costs of $2,105,629, which is a
75/25 reimbursement grant, and $178,978.47 in technical assistance funding. The City
sold $4,065,560 in C/O’s for this project. The total amount allocated for construction is
$5,919,305. Costs not included in the bids for construction but are included in the
overall budget are as follows:

e $5,919,305 Total Construction Budget

e $ 40,000 Grant Administration

e $ 169,546 Construction Management (3%)
e $§ 58,211 Material Testing (1%)

e $5,653.895 Total available for Construction

The Project Agreement was signed by the City of Marble Falls in June 2020. This
means the 220-day timeline expires in January 2021. Once the City is in contract, we
can request time extensions from both the local and national office. The local office has
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agreed to a 60-day extension, and said national extensions are very common in this
program. If the project runs out of time on the project, funds will be de-obligated.

As of right now, here is a breakdown of the project costs:

Originally
Proposed Actual Const
Budget Bid Budget
Construction Estimate - Grant Sites | $ 3,961,792 | S 5,261,227
Construction Estimate - Add Alt Sites | $ 1,689,756 | $ 1,945,869
Change Order (not yet adopted) S (632,400)
Construction Total | $ 5,651,548 | $ 6,574,696
Engineering Design | S 432,558 | S 432,558
Grant Management | S 40,000 | S 40,000
Construction Management | $ 169,546 | § 131,494
Material Testing | $ 56,515 | S 49,310
Project Total | $ 6,350,168 | $ 7,228,058
NRCS Grant - Engineering | S 178,978 | S 178,978
NRCS Grant - Construction | $ 2,105,629 | S 2,105,629
NRCS Total Funding | S 2,284,607 | S 2,284,607
City of Marble Falls Total Funding | S 4,065,561 | S 4,943,451
Funding Difference S 877,890

One of the main reasons for the differences in costs between the originally proposed
budget and the actual construction bid budget received is that the limestone bedrock
elevations of the project varied throughout the project site. The originally proposed
budget was put together in June when the project design was at around 30%. At this
point in the project, the engineers had not received all of the geotechnical data and
analysis due to COVID-19 staffing issues. Once that data was received, it was
determined that there is a large dip in the bedrock elevation that impacted the design of
the sheet piling and steal quantities at several sites. One example of this is at Add Alt
Site 3 where the design went from a regular sheet piled wall to the combi wall system.

The City has worked out a change order with Jay-Reese for the project, which is
forthcoming on this Council agenda, and addresses some of the budget shortfalls. The
City will also be sending a request for additional funding from NRCS this week to cover
some of the cost differences between the grant and the bids. This process is contingent
on funding availability at the national level, approval of proposed project for program,
and could take several weeks to months to hear back officially on.

7(b) - Page 3 of 20



RECOMMENDATION |

City staff recommends approval of the construction contract with Jay-Reese in the
amount of $7,207,096.00 for the EWP Bank Stabilization Projects and additional
alternate sites, to be executed by Mike Hodge, City Manager.

Memo Contents:

e Location Map Page 5
e Engineers Recommendation of Award Page 6
e Bid Tabulation Pages 7 - 13
e Draft Contract Pages 14 - 20

7(b) - Page 4 of 20



LOCATION MAP

12¥00202-d.1dI0 sFNVEI0 910104 340438 TIVO
A 40 KTV SN AN | WV
9940 ¥ e LoD M5 1
‘ON 133HS iNOILNVYO
2B 3 YHUOMHLEVI #_ dvaidld 5008 /M|
FHERE] 4 —svxalr———— - INVE JZeVLS 'SHEI0 N3
sle|"| <8 . (IVIN HRLVA 1Y STV T8RRIV
i8], |28 Ay Yom, i
@ E > b4
gl3|le|lsz 40 ALID
a|2|8|RE
8 H . — — 4
- YHOMHLYYI ® “TIVM|
‘av3HING 40 0B /M 3d0TS % HNVE 3ZMIBVIS|
3 (Rive NOLLIGY SAVH LV STIV T18HYN BiVT)
= ¥ 3US 17V)
g
2
2 "Qv3HING 40 .00LF /M|
> 34075 % NVE TZrIevLS
) (3M0L V407 1¥ %0 INOBHOVE)
2 s aus
20
2
20
30
s X
23
K
3
E
o
=z ~
2 4 [ avo aI3won0o 0z /M TIVM zriavis
e \ A insNiNad yiva ISV 1 30 3N0BOvE))
b5 FETNY
2 »
SIONHLEYS % TV
‘avaNG 40 082% /M 3075 % HNVE 3ZNIVIS
(NOMIAY Siivd 30S3HY1 L STIVA F1G8VA BivT)
m m 06S°1F /M 3d0IS ® NVE 3ZNievis|
) M (¥0 VISIA YNNG LV %0 3NOEXOVE))
> T
— T©vco
— 523 v NOSWHOP
o — 09 P
A 10g=
O |og3
c 523 (Rive NOSNHO OL * 3AY 50 INOBXOVE)
m El v aus|
<m
O ["Toa
=4 |mgE
c
s 25
< |z
o |»n
C
=
g W
13
S
S 2
2 85 =
g L
Si7i5. @
EEEE S m ="
23583 oor 00z 0
FEEMTE
ERERE
i He) |
328583
255387
3°8%3 I
s =< |
2
3

7(b) - Page 5 of 20




ENGINEERS RECOMMENDATION OF AWARD

MillerGRAY

Kacey Paul, P.E., CFM, City Engineer defivered via email fo Kpauwl@marbiefaistx. gov
City of Marble Falls

1808 Second Street

Marble Falls, Texas 78654

October 16, 2020

Re: EWPP Flood Repairs (CIPTR-20200421)
Bid Award Recommendation Letter

Dear Ms. Paul,

Miller Gray ("MG") is pleased to provide this bid award recommendation letter for the EWPP Flood Repairs
streambank stabilization projact. Bids were received by the City on Friday, October 9, 2020 and then publicly
read aloud at 11:00 a.m. at the Lakeside Pavilion and also on the Zecom electronic meeting platform.

A total of five (5) bids were submitted by prospective bidders, with bwo (2] of the bidders providing bids
that are "non-responsive” per City contracting requirements.

Miller Gray recommends awarding the project to the apparent low bidder offering the best value to
the City, including qualifications, Jay-Reese Contractors, Inc,, who offered a base bid price of
%$5,261,227.00 and a total bid with all alternatives of $7,207,096.00.

Ross Construction, Inc., has been deemed non-responsive for modifying the proposal in a manner that
alters the conditions or requirements for work stated in the proposal farm (Item 104-.2.E.8]), failing to submit
three copies of the bid documents (Ttem 002, Artide 2), and failing to dermonstrate the required
qualifications {Item 006).

Austin Filter Systems, Inc., has been deemed non-respansive for falling to properly acknowledge all
addenda (Item 104.2.E.5).

Afttached is a tabulation of bids for your reference. If you have any questions, please feel free to
contact our office.

Sincerely, RO
<E OF T2ty
MillerGRAY )
THPE Firm Reg. No. F-16302 ' ,*‘1'
DALEW. GRAY ¢
TrELsERA s s tr ol
Dale Gray, P.E, / '||“" 3133 ief
Principal e LOENSED

.‘ E‘H....h-"
WEidaa e
W0 /62020

Ces Travis Wilson, P.E., CFM = Miller Gray
Sam Shorter, P.E. — Miller Gray

Attachment: Bid Tabulation

Miller Gray LLC = 7320 N Mopac Expy, Sufte 203 « Austin, Texas, US4 FE731
(513) BAIaR300 » wewmillorsgray.come » Bojocd My, 01108003
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BID TABULATION
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DRAFT CONTRACT

EWFF Flood Repairs City of Marble Falls
CIPTR-20200421 September 2020
Item 007 - Construction Contract

ITEM 007 - CONSTRUCTION CONTRACT
This Construction Contract [“Agreement”) is dated for reference this XXth day of Month, 2020,
between the JWHNER:

City of Marble Falls

B00 Third Street

Marble Falls, Texas 78654
Attn- Mike Hodge, City Manager

and the CONTRACTOR:

Company Name
Mailing Address
City, State, ZIP
Aftn- Person, Title

for the following Project: EWPP Flood Repairs (CIPTR-202004217.

WITNESSETH:
Article 1, Statement of Work.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

The Work consists of furnishing all labor, materials, eguipment, overhead and incidentals for the
general demolition and installation of steel pilings, bulkheads, limestone bleck retaining walls, rock
riprap, bank stabilizafion measures, excavation, grading, and other ancillary improvements.

Such Work is described more in particular in the other Contract Documents incorporated in this
Agresment.

Article 2. Contract Documents.

Enumeration of Contract Documents. The Contract Documents, except for Modifications issued after
execution of this Agreement, are enumerated in the sections below. The Agreement is this executed
Agresment for Construction Contract. In cases of disagreement, the following order of precedence
shall generally govern (top item receiving pricrity of interpretation):

1. Signed Agreement
2.  Addendum to the Contract Doouments, including approved changes
3. Bidding Documents and Conditiens of Confract
4. General Provisions
5. Special Specifications
6. Standard Technical Specifications
7. Drawings
107032020 [tem 007 - Construction Contract Page 1of 7
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EWFF Flood Repairs City of Marble Falls
CIFTR-Z0200421 September 2020
Item 007 - Construction Contract

The Contract Documents also include Bidder's warranties and representations and any documents
submitted by Bidder related to qualifications and experience which are not inconsistent with the terms
of this Agreement. All such Contract documents are incorporated herein for all purposes, and including
the attachments as defined therein, [n the event that there is a conflict between any contract document
and this Agreement, this Agreement shall control. In the ewvent that there is any conflict between the
General Conditions and the Special or Supplementary Conditions or the respective Project Manuals,
the Special or Supplementary Conditions and the Project Manmals shall Control.

Article 3. Contract Time.

Time is of the essence for this Agreement as the OWNER is obligated to complete certain
improvements in a timely fashion to fulfill external funding requirements for this project. Substantial
completion for any given Site is defined as: completed installation of all h-piling, sheet piling, concrete
caps and limestone block walls, along with completion of 80% of the earthwork volume,

If only the Base Bid is Awarded:
FOR BASE BID - SITE NO. 5:
CONTRACTOR will commence the Work uwpen issnance of the MNotice to Proceed and

Substantially Complete all Work within 140 Calendar Days and Finally Complete all Work
within 200 Calendar Days.

FOR BASE BID - S5ITE NOS. 2, 3, AND 4:
CONTRACTOR will commence the Work uwpon issuance of the Notice to Proceed and
Substantially Complete all Work for within 200 Calendar Days and Finally Complete all Work
within 245 Calendar Days.

If the Base Bid and any Additive Alternative is awarded:

FOR BASE BID - SITE NO. 5:

CONTRACTOR will commence the Work upon issuance of the Notice to Proceed and

Substantially Complete all Work within 140 Calendar Days and Finally Complete all Work
within 200 Calendar Days.

FOR BASE EID - SITE NOS. 2, 3, AND 4:

CONTRACTOR will commence the Work wpen issuance of the MNotice to Proceed and
Substantially Complete all Work for within 200 Calendar Days and Finally Complete all Work
within 245 Calendar Days.

FOR ADDITIVE ALTERNATIVE BID - SITE NOS. 1, 2, 3, AND 4:

CONTRACTOR will commence the Work uwpon issuance of the Notice to Proceed and
Substantially Complete all Work for within 260 Calendar Days and Finally Complete all Work
within 300 Calendar Days.

10,03 2020 [tem 007 - Construction Contract Page Zof 7
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EWFF Flood Repairs City of Marble Falls

CIFTR-20200421 September 2020
Item 007 - Construction Contract

CONTRACTOR shall not commence the Work until CONTRACTOR has provided OWHNER wath (i) a
Certificates of Insurance showing that the required insurance coverage is in place, (i) the reguired
Payment and Performance Bonds, and (i) CONTRACTOR s Safety Plan, and OWNER has approved the
insurance and bonds. Any approval process is for the benefit of OWHNER only, and does not relieve the
CONTRACTOR from its obligation to comply with the requirements of the Contract Documents.

Mo additional Contract Time will be granted to the number of days specified above for delays related to
weather.

Article 4. Contract Amount.
For performance of the Work, OWHNER will pay to CONTRACTOR the not-to-exceed price of

3 as provided in the Contract Documents, including any Additive
Alternatives awarded by the OWHNER. Should the CONTRACTOR need to exceed the price stated herein,
CONTRACTOR shall submit a Regquest for Change Order with proper documentation for written
approval by the OWHNER. Undertaldng any Work prior to receiving the approval en & Change Order
shall be at CONTRACTOR'S risk and O"WNER shall not be required to pay for any work undertaken
unless and until such Change Order is approved by the OWNER.

Article 5. Payments.

OWHER will make payments, subject to OWHNERS right to withhold retainage, in accordance with the
provisions set out in Contract Doouments,

Article 6. Bonds and Insurance.

CONTRACTOR is required to provide Payment and Performance Bonds and Insurance prior to
commencing Werk, in accordance with the requirements set out in the Contract Decuments.

Article 7. Other Obligations.

CONTRACTOR will comply with all requirements set forth in the Contract Doouments,

Article 8. Liguidated Damages,

Time is of the essence for this Agreement as the 0WMNER is obligated to complete certain
improvements in a timely fashion to fulfill external funding requirements for this project. Substantial
completion for any given Site is defined as: completed installation of all h-piling, sheet piling, concrete
caps and limestone block walls, along with completion of 80% of the earthwork volume,

The CONTRACTOR and OWHNER acknowledge the difficulty of ascertaining actual damages for delay in
performance, and therefore the CONTRACTOR and OWNER understand and agree that for each and
every day the Work or any portion thereof shall remain substantially incomplete after the expiration of
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the time period set by the Contract or applicable work order, 0WHER shall be entitled to lignidated
damages in the amount of:

FOR BASE BID - SITE NO. 5:

5$10,000.00 per Calendar Day that the Work remains Substantially Incomplete; and,
52,000.00 per Calendar Day that the Work is not Finally Complete.

FOR ALL OTHER EASE BEID AND ADDITIVE ALTERNATIVE SITES:

%1,000.00 per Calendar Day that the Work remains Substantially Incomplete; and,
$1,000.00 per Calendar Day that the Work is not Finally Complete.

Liquidated damages may be withheld by OWHNER from amounts due to CONTRACTOR, or if not so
withheld in full or in part, such amounts owing will be payable to OWNER within 30 days after demand
by OWHER.

Article 9. Acceleration of the Work

In addition to any other rights and remedies available to OWNER under the Contract Documents or
available at law or equity, in the event the Work has been delayed due to unexoused delay by
CONTRACTOR, or otherwise due to the fault of CONTRACTOR, its Subcontractors or suppliers, or
anyone providing Work under this Contract, 'WHKER may direct that the Work be accelerated by
means of overtime, additional crews, additienal shifts and for resequencing of the Weork in order to
bring it back on schedule andfor to mamtain it there. All such acceleration shall be at no cost to
OWNEER.

Article 10, Notice,

All notices of default under the Contract Documents must be in writing and sent by certified mail,
refurn receipt requested. Any mailed notice required or permitted to be given under the Contract
Documents shall be deemed delivered four days after it is deposited in the U. 5 Mail, All notices
required by the Contract Documents that are not required to be sent by certified mail must be in
writing and may be sent by mail, fax or email,

City of Marble Falls
B00 Third Street

Marble Falls, Texas, 78654
Attn- Mike Hodge, City Manager
Telephone: (830) 693-3615
Facsimile: [230) 693-6737

With copy to Engineer-

Miller Gray, LLC

7320 N Mopac Expy, Suite 203
Ansdn, Texas, 78731

Attn- Rarche] Gray, President/CEQ
Telephone- (512) 861-5300
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EWTPF Flood Repairs City of Marble Falls
CIPTR-20200421 September 2020
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CONTRACTOR:

Company Name

Mailing Address

City, State, ZIF

Attn: Person, Title
Telephone: (5127 300(-00XK
Farsimile: [512) ¥3CE-3000(

Notice given in any other manner will be deemed delivered if and when actually received, Either party
may change its address for notice by providing notice to the other party as provided herein. Such
change of address will be effective 14 days after it is delivered,

Article 11, Prevailing Wages,

CONTRACTOR shall comply with the prevailing wage rate requirements set forth in the Contract
Documents and as required by law and will require SUBCONTRACTORS to comply with the applicable
provisions of said law, CONTRACTOR and each SUBCONTRACTOR shall pay not less than the prevailing
Wage rates as set out in the Contract Documents.

Article 12, Worker's Compensation,

Pursuant to Secton 406.096 of the Texas Labor Code, by execution of the Contract, CONTRACTOR
certifies to OWHNER that it has Worker's Compensation Insurance coverage for each employee of the
CONTRACTOR employed on this Project. CONTRACTOR shall abtain from each SUBCONTRACTOR a
certificate which certifies that the subcontractor has Werker's Compensation insurance coverage for
each employee of the subcontractor employed on this Project and shall promptly provide OWHNER with
all such certificates.

Article 13, Severahility,

If any of the terms, sections, subsections, sentences, clauses, phrases, provisions, covenants, or
conditions of this Contract are for any reason held to be imvalid, void or unenforceable, the remainder
of the terms, sections, subsections, sentences, clauses, phrases, provisions, covenants, or conditons of
this Contract shall remain in full force and effect and shall in no way be affected, impaired or

Article 14, Conflict of Intersst.
Chapter 176 of the Local Government Code requires businesses conduwcting business activity with the

City to file a "Conflict Disclosure Statement,” and the CONTRACTOR shall complete such Statement and
it shall be on file with the City, with the Statement to be updated as necessary.

Article 15, Gift to a Public Servant.

The City may immediately terminate this Contract if the CONTRACTOR offers or agrees to confer any
benefit on a City employee or officdal that the City employee or offical is prohibited by law from
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accepting. “Benefit” means anything reasonably regarded as pecuniary gain or pecuniary advantage;
“Benefit” does not mean purchase, by the CONTRACTOR, of a meal (breakfast, lunch, or dinner) for
employee or official in the course of regular business activity. Motwithstanding any other legal
remedies, City may reqguire CONTRACTOR to remove any employee of CONTRACTOR from the Project
who has violated the restrictions of this section or any similar State or Federal Law, and obtain

reimbursement for any expenditures made as a result of the improper offer, agreement to confer, or
conferring of a benefit to a City employee or official.

Article 16, Governing Law and Legal Construction.

This Contract shall be governed by and construed in accordance with the laws and court decisions of
the State of Texas, without regard to conflict of law or choice of law principles of Texas or of any other
state, The parties to this Agreement agree and covenant that this Agreement shall be enforceable in
Marble Falls, Texas; and that if legal action is necessary to enforce this Agreement, exclusive venue
shall lie in the state district courts of Burnet County, Texas and the federal courts of Travis County,
Texas,

Article 17, Independent CONTRACTOR,

CONTRACTOR covenants and agrees that hefshe is an independent CONTRACTOR, and not an officer,
agent, servant or employee of City; that CONTRACTOR shall have exclusive contrel of and exclusive
right toe control the details of the work performed hereunder, and all persons performing same, and
shall be lisble for the acts and omissions of its officers, agents, employees, CONTRACTORS,
subecontractors and consultants; that the doctrine of respondent superior shall not apply as between
City and CONTRACTOR, its officers, agents, employees, CONTRACTORS, subcontractors and
consultants, and nothing herein shall be construed as creating a partnership or joint enterprise
between City and CONTRACTOR.

Article 18, Disclosure.

By signing this Agreement, CONTRACTOR acknowledges to City that he/she has made a full disclosure
in writing of any existing conflicts of interest or potential conflicts of interest, including personal
financial interests, direct or indirect, in property abutting the proposed Project and business
relationships with abutting property owners. CONTRACTOR further agrees that he/she shall make
disclosures in writing of any conflicts of interests which develop subsequent to the signing of this
Agresment and prior to final payment under the Agreement.

Article 19, Entire 2ment.

This Agresment and including the Contract Documents embodies the complete agreement of the
parties hereto, superseding all oral or written previous and contemporary agreements between the
parties relating to matters herein; and except as otherwise provided herein, cannot be modified
without written agreement of the parties.
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Article 20, Non-Wai

Any waiver of a right or remedy by City shall not be deemed a waiver of any other right or remedy of
City. Any waiver of CONTRACTOR s defanlt by City shall not be deemed a waiver of any other or future
default.

Article 21, Bemedies.

No right or remedy granted herein or reserved to the parties is exclusive of any other right or remedy
herein by law or equity provided or permitted; but each shall be cumulative of every other right or
remedy given hereunder. Forbearance or indulgence by either party shall not constitute a waiver of
any covenant or condition to be performed pursuant to this Confract.

Article 22, Equal Em ent Opportoni

CONTRACTOR shall not discriminate against any employee or applicant for employment becanse of
race, age, color, religion, sex, ancestry, national origin, place of birth or disability, CONTRACTOR. shall
take action to ensure that applicants are employed and treated without regard to their race, age, color,
religion, sex, ancestry, national origin, place of birth or disability. This action shall inclode, but not be
limited to: employment, uperading, demotion or transfer, recruitment or recruitment adwvertising
layoff or termination; rates of pay or other forms of compensation; and selection of training, including
apprenticeship.

Article 23, Attorney Fees,

In the event any party to this Agreement should bring suit against the other party with respect to any
matters provided for in this Agreement, the prevailing party shall be entitled to recover from such
other party its costs of court, legal expenses and reasonable attorneys’ fees in connection with such
suit,

Executed to be effective as of the date set forth above, which shall be filled in by OWMNER at the time it
executes this Contract.

City of Marble Falls CONTRACTOR
By: By-

Mike Hodge, City Manager Person, Title
ATTEST:

By:

Christina McDonald, City Secretary
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October 20, 2020

7. REGULAR AGENDA

(c) Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for
the EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696.
Kacey Paul, City Engineer
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CITY OF

Marble Falls

TEXAS

Council Agenda Item Cover Memo
October 20, 2020

Agenda Item No.: 7(c)

Presenter:
Department:

Kacey Paul, P.E., City Engineer
Engineering

Legal Review:

AGENDA CAPTION

Discussion and Action on Change Order #1 with Jay-Reese in the amount of $632,400 for

the EWPP Bank Stabilization project, bringing the overall contract price to $6,574,696.

BACKGROUND INFORMATION

The City entered into a value engineering exercise with Miller Gray and Jay-Reese.

That effort resulted in the following change suggestions.

No | Potential Value Engineering ltems Deducts
1 Extend Site 5 substantial completion to 180 days, reduce |$ (170,000)

liguidated damage exposure to $2,500/day for the 180 days and

relief of inspector overtime
2 If entire base bid plus all alternatives are awarded $ (130,000)
3 Remove limestone block wall and regrade at Site 3 $ (5,330)
4 Remove limestone block wall and regrade at Site 4A $ (89,325)
5 Reduce limestone block wall at western end of Site 5 $ (62,695)
6 Reduce top tier of limestone block wall at Site 5 $ (124,050)
7 Eliminate driving piling to refusal requirement past pre-auger | $ (51,000)

depth maximum piling tip elevation will match the pre-auger

elevation of 715’ to 720’

Total All Considerations | $ (632,400)

With CO#1, the project costs are as follows:

Originally
Proposed Actual Const
Budget Bid Budget
Construction Estimate - Grant Sites | $ 3,961,792 | S 5,261,227
Construction Estimate - Add Alt Sites | $ 1,689,756 | $ 1,945,869
Change Order #1 S (632,400)

7(c) - Page 1 of 7




Construction Total | $ 5,651,548 | $ 6,574,696
Engineering Design | S 432,558 | S 432,558

Grant Management | S 40,000 | S 40,000
Construction Management | § 169,546 | § 131,494
Material Testing | $ 56,515 | S 49,310

Project Total | $ 6,350,168 | $ 7,228,058

NRCS Grant - Engineering | S 178,978 | S 178,978
NRCS Grant - Construction | $ 2,105,629 | S 2,105,629
NRCS Total Funding | S 2,284,607 | S 2,284,607

City of Marble Falls Total Funding | S 4,065,561 | S 4,943,451
Funding Difference S 877,890

Change Order #1 reduces the construction total to $6,574,696. With this change order,
in order to pursue the full project, the City will need to fund an additional $877,890
above what was sold in the bond sale.

RECOMMENDATION

City staff recommends approval of Change Order #1 with Jay-Reese in the amount of
$(632,400) for the EWPP Bank Stabilization project, bringing the overall contract price
to $6,574,696, to be executed by Mike Hodge, City Manager.

Memo Contents:
e Location Map
e Change Order #1

Page 3
Page 4-7
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CHANGE ORDER #1

MillerGRAY

Kacey Paul, P.E., CFM, City Engineer delivared viz email to kpaw!@marblefallstx.gov
City of Marble Falls

1808 Second Street

Marble Falls, Texas 78654

October 16, 2020

Re: EWPP Flood Repairs (CIPTR-20200421)
Contract Changs Order Mo, 1

Dear Ms. Paul,

Please accept this letter and attached documentation in support of Confract Change Order No. 1 to the
Marble Falls EWPP Flood Repairs (CIPTR-20200421) project.

The proposed modifications are summarized on the attached doouments but generally indwde increasing
the substantial completion time allowed for Sitz 5 by 40 days to a total of 180 days, decreasing the
corresponding liquidated damages to £2,500 per day, establishing a set H-pile depth throughout the
project, and either reducing or eliminating limestone block walls at Base Bid Sites 3 and 5, and Additive
Alemate Sita 4.

The net result of the proposed contract changes is a reduction of $632,400.00. If accepted, the
revised total contract amount for Bass Bid Sites and all Alternate Sites is $6,574,696.00. Attached is
a Change Order Form, Contractor’s backup, and a revised project cost summary of the sites,

If you have any guestions, please feel free to contact our office.

Sincerely,

MillerGRAY
TBPE Firm Reg. Mo. F-16302

Dale Gray, P.E. E )

Principal
Artachments

Ce Travis Wilson, P.E., CFM — Miller Gray
Sam Shorter, P.E, — Miller Gray

Miller Gray LLC = 7320 N Mopac Expy, Suite 203 » Austin, Texas, US4 78731
(512) B61-5300 + www.miller-gray.com = Project Mo, 01109-002
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CHAMGE ORDER REQUEST

Jay-Fmsa Contracions, .
CONTRACTOR'S HARE: 37E0 Ranch Rioad 12
Dripping Eprings, Texas TES20

CHAMGE DRDER MO. DATE | PRCJECT HAME
1 10MSZ020 |Marbie Falls EWFF Flood Repairs

[FROJECT CHANGE DEECRIPTION
| | | oty | Unit Uint Price Tookal

1. Credt Sase Sid B 52, 35 Preparabion - Inorescs Hrme Sor subbantial 1 LE |§ (170,000.00)] § {170.000.00)

cormplefion of Site 5 by 40 days io 150 days and reducs |quidaisd

damapes for substantial completon of She 5 o 52, S00day. Ellminabs

requirement for Coniractor o pay Inspecion overtime for exiended working

hours

2. Credit Base Bid Rem 53, 3k Preparabion - Cwemll credE I Base bid 1 LE |§ (130,000.00)] ¥ (130,000,000
and all Addiive Al=matives are awanded

3a. Remove Limesion: Bk 'Wall af 5he 3

Eidl l=m 229, Limestone Block \Wal - Deldete 500 3F B0 | BF | ¥ 60,00 | ¥ 36,000,007

Eidl lem 22, Unclassified Channed Excavation - Add 740 CY 74D | CY | ¥ 3500 | ¥ 25 200,00

Eid tem 230, Rock Riprap [Dry] [050= 127 - Add 53 &Y S3 oY | ¥ 5000 | ¥ 4 77000
3b. Remove Limesions Block Wall af She Alt £

Eidl l=m 2A4. 17, Limesione Block Wall - Delete 2 020 EF O | BF | ¥ BOUOD | § {122 400.000

Eid t=m 2A4.03, UndassHed Chanmel Excanrabion - Add 345 CY S | CY | ¥ 3500 | ¥ 3307500
|4, Reduce Lirmesions Siock iall af western end of SRe S

Eidl l=m 223, Uimestone Block \Wal - Dedete 1,742 3F 1742 &5 | ¥ e0.00 | ¥ (104530000

Eid Ihem 24, Unsclassifisd Channel Excavation - &dd 1,195 CY 1125 | ©Y | ¥ 3500 | ¥ 41E2S.00
[5. Reduce Top Tier of Limestons Biock Wall at Sk S

Edd Ibem £29, Limesione Block Wal - Dejeis 2 778 3F ITTE| BF | ¥ 6000 | ¥ (166E20.00)

Eidl l=m 22, Unclassified Channe] Excavation - Add 1,218 CY 1212 | ©Y | ¥ 3500 | ¥ 42 53000

6. Credit Sase Bid Bem 3, Ske Preparation - Cweral credE for aliminating 1 LE | % (1,000,040} ¥ 51,000,007
driving H-Plss bo refusal past e specified Hp slevafion shown In the

115 L

TOTAL CHANGE ORADER| §  (B22 400.00)
CFRIGINAL CONTRACT AMOUNT § 7.207,055.00
EXTRAE TD DATE ] -
CREDITS TO DATE ¥ -
CONTRACT COZT TD DATE § 7.207,096.00
AMCUNT OF PROPO:EED CHANGE CRDER ¥ 5332 400.00)
REVIZED CONTRACT ARDUNT ¥ 5.574655.00
CRIGINAL CONTRACT TIME 300 Calendar Days
ADDITICHAL AFPROVED TIME TC DATE 0 Calencar Days
AFPROVED CONTRACT TIME TC DATE 300 Calercar Doy
ADDITICHAL TIME FOR THIE CHANGE ORDER 0 Calerdiar Days
TOTAL CONTRACT TIME 300 Calercar Doy

CONTRALCT START DATE
CRIGINAL COMPLETION DATE
[REVIZED COMPLETION DATE

CONTRACTOR DATE CITY OF MARELE FALLY DATE

ERGINEER DATE
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-" JAY-REESE CONTRACTORS, INC. JR CHANGE REQUEST MO. 1
32780 RANCH ROAD 12
DRIPPING SPRINGS, TX T8620
PHOMNE: [512) 829-5360 FAX: 829-5366
Project Name: EWPP Flood Repairs Owner's Project No: CIPTR-20200421
Project Owner: City of Marble Falls, TX Date: 10/16/2020
B00 3RD Street
Marble Falls, TX 78654
Attention: The following change in the contract on this project is propased,
IDESI:R.IFTIIJH OF THE PROPOSED CHANGE: Potential Value Engineering ltems
|id ttem and Description AMOUNT
1.} |Credit ltem #3 - Site Preparation
Reduce Liquidated Damage Exposure to 52,550/ Day after 180 Days & Relief of
Inspector Overtime: = | % (170.000.00)
2.} |Credit item #3 - Site Preparation
If Entire Base Bid plus all Alternates are Awarded: = | & (130,000.00)
3.) [Remove Limestone Block Wall at Sites 3 & Alt 4
Delete:  Limestone Block Wall [2640.0) 5F @ S6000 fSF =
Add: Excavation 16850 Cy @ $35.00 fCY =
Add: Dry Rock Rip Rap 3.0 CY @ 590000 SCY =[5 EM,EES.N]L
4.} |Reduce Limestone Block Wall at Western end of Site §
Delete:  Limestone Block Wall (1,742.0) 5F @ S60.00 f5F =
Add: Excavation 1,1950 & @ 535.00 foy =[5 [62,695.00)
|5.) |Reduce Top Tier of Limestone Block Wall at Site 5
Delete: Limestone Block Wall (2,778.0) 5F @ 6000 f5F =
Add: Excavation 12180 C¥Y @ 53500 /fCY =|% (124,050.00)
15.: Credit Item #3 - Site Preparation
Eliminate Driving Piling to Refusal Reguirement past Pre-Auger Depth
Maximum Pilimg Tip Elevation will match the Pre-Auger Elevation of 715" or 720° =% (51,000.00)
TOTAL POTENTIAL VE ITEMS = | § (632 400.00)
BASE BID WITH ALTERNATES TOTAL = | % 7,207,096.00
BASE BID WITH ALTERMATES MINUS VE ITEMS = | & £,574,696.00
Al work shall be in accordance with the terms, stipulations, & conditions of the original Contract Documents
Owener Recommendathon. Recoimimend ALceplance — Do hot Recommend ACCeplance
Accepted By: Accepted By:  Jay-Reese Contractors, Inc,
vl i 10/l
r [rale Aeneral Cormracior I pase
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Froject Marble Falls EWFPF Flood Repairs
1] CIFRTR-20200421

Date 10/16,/2020

Title Contract with Change Order No. 1
Firm = Miller Gray, LLC (F-16302)

By SCS/DWG
SUMMARY JAY-REESE CONTRACTORS, INC.
BASE BID SUETOTAL $4,718,152.00|
ADDITIVE ALTERNATIVE BID NO. 1 (SITE ALT 1) $312,770.00|
ADDITIVE ALTERNATIVE NO. 2 BID SUBTOTAL 579,848.50|
ADDITIVE ALTERNATIVE NO. 3 BID SUBTOTAL 587729250
ADDITIVE ALTERNATIVE NO. 4 BID SUBTOTAL $586,633.00
TOTAL W/ALL ADDITIVE ALTERNATIVES $6,574,696.00
10/16,/2020 Page 1of1
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CITY OF

Marble Falls

TEXAS

City of Marble Falls, Texas

Council Agenda Iltem Cover Memo
October 20, 2020

Agenda Item: Executive Session

Prepared By: Christina McDonald, City Secretary
Department: Administration

Submitted By: Christina McDonald, City Secretary

AGENDA CAPTION \

EXECUTIVE SESSION

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.071 (Private
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov't.
Code, Council will meet in Executive Session to discuss the following:

e Consultation with attorney regarding Development Agreement with Roper Ranch LLC.

CERTIFICATION:

| hereby certify that | have reviewed the proposed topic for the Executive Session described
herein and, in my opinion, the Texas Open Meetings Act authorizes the Marble Falls City
Council to meet in Executive Session and to deliberate regarding the subject matter contained
in this cover memo.

Signed this day of , 2020.

City Attorney
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