NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
May 17, 2022 – 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 17th day of May 2022 the Marble Falls City Council will meet in regular
session at 6:00 pm in the City Hall Council Chambers located at 800 Third Street, Marble Falls, Texas, at
which time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Proclamation – Public Works Week
• Update – Pedernales Electric Cooperative. Julie Parsley, CEO
• Update from Air Evac. Teri Thompson, Program Director
• Update from Marble Falls Area EMS. Johnny Campbell, Executive Director
5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement
concerning the policy regarding the item or a proposal to place the item on a future agenda.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the May 3, 2022 regular meeting. Christina McDonald, City
Secretary
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(b) Approval of Resolution 2022-R-05B approving and authorizing the Thousand Oaks Public
Improvement District Financing Agreement and the Thousand Oaks Public Improvement
District Acquisition and Reimbursement Agreement. Caleb Kraenzel, Assistant City
Manager
(c) Authorize the City Manager to sign the Low Income Household Water Assistance Program

agreement with the Opportunities for Williamson and Burnet Counties agency, providing
emergency utility assistance to low-income households. Jeff Lazenby, Director of Finance

(d) Approval of a Professional Services Agreement for Right-of-Way services with Texas Land &

Right of Way Co. LLC for right-of-way and easement services associated with both the Nature
Heights Drive Low Water Crossing and the Nature Heights Drive Extension projects as
identified in the 2021 CIP plan and authorize the City Manager to execute the agreement.
Kacey Paul, City Engineer

7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Discussion and action on a contract modification agreement to Appendix B of the City of
Marble Falls Emergency Medical Services Agreement with Marble Falls Area EMS. Tommy
Crane, Assistant Fire Chief / Fire Marshal
(b) Public Hearing, Discussion and Action on Ordinance 2022-O-05C making a finding of
special benefit to the property in the Thousand Oaks Public Improvement District;
providing for the method of assessment of special assessments against property in the
District; approving an assessment roll for the District; levying assessments against
property within the district; providing for payment of the assessment; providing for
penalties and interest on delinquent assessments; establishing a lien on property within
the District; approving a Service and Assessment Plan; approving a Landowner
Agreement; providing for related matters in accordance with Chapter 372, Texas Local
Government Code; providing an effective date; and providing for severability. Caleb
Kraenzel, Assistant City Manager
8. CITY MANAGER’S REPORT
• Colorado River Alliance River Hero Award Honoree
• Government Finance Officers Association (GFOA) Award
9. EXECUTIVE SESSION
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
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12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 11th day of May, 2022 at
3:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

Christina McDonald, TRMC
City Secretary
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National Public Works Week Proclamation
May 15–21, 2022
“Ready and Resilient”
WHEREAS, public works professionals focus on infrastructure, facilities, emergency management,
and services that are of vital importance to sustainable and resilient communities and the public
health, high quality of life, and well-being of the people of the City of Marble Falls, Texas and,
WHEREAS, these infrastructures, facilities, and services could not be provided without the
dedicated efforts of public works professionals, who are federally mandated first responders, and
the engineers, managers, and employees at all levels of government and the private sector, who
are responsible for rebuilding, improving, and protecting our nation’s transportation, water
supply, water treatment and solid waste systems, public buildings, and other structures and
facilities essential for our citizens; and,
WHEREAS, it is in the public interest for the citizens, civic leaders, and children in the City of
Marble Falls to gain knowledge and maintain ongoing interest and understanding of the
importance of public works first responders and public works programs in their respective
communities; and,
WHEREAS, the year 2022 marks the 62nd annual National Public Works Week sponsored by the
American Public Works Association;
NOW THEREFORE, I, Richard Westerman, Mayor of the City of Marble Falls, Texas, do hereby
proclaim May 15–21, 2022, as
NATIONAL PUBLIC WORKS WEEK
In Marble Falls, Texas.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Official Seal of the City of
Marble Falls, Texas to be affixed this 17th day of May, 2022.

Richard Westerman, Mayor

May 17, 2022
6. CONSENT AGENDA
(a) Approval of the minutes of the May 3, 2022 regular meeting. Christina McDonald,

City Secretary
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STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 3rd day of May 2022 the City Council convened in regular session at 6:00 pm in the
City Hall Council Chambers located at 800 third Street, Marble Falls with notice of meeting giving
time, place, date, and subject having been posted as described in Chapter 551 of the Texas
Government Code.
PRESENT:

Richard Westerman
William (Dee) Haddock
Craig Magerkurth
Reed Norman
Rene Rosales
Bryan Walker

Mayor
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember

ABSENT:

Dave Rhodes

Mayor Pro-Tem

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Patty Akers
Jeff Lazenby
Glenn Hanson
Trisha Ratliff
Kim Foutz
Mike Ingalsbe
Christian Fletcher
James Kennedy
Jay Everett
Angel Alvarado
Lacey Dingman
Russell Sander
Tommy Crane
Daulton Mobley
Erin Burks
Chad Smith
Dewain Everett
Michael Hernandez
Ivan Graff
Jeff Felps
Jeff Beltran
Rowan Arnold

City Manager
Assistant City Manager
City Secretary
City Attorney
Director of Finance
Police Chief
Captain Criminal Investigations
Interim Director Development Services
Building Official
EDC Executive Director
Public Works Director
Assistant Director Public Works
Director of Human Resources
Director of Parks and Recreation
Fire Chief
Fire Marshal
Recreation Manager
Downtown and Marketing Manager
Street Superintendent
Water/Wastewater Superintendent
Crew Leader Street Department
Wastewater Plant Superintendent
Water Plant Superintendent
Fire Engineer
Fire Captain
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Jordan Thomas
Tim Pierce
Bobby Amick

Kayla Gostnell

Firefighter
Firefighter
Firefighter

Tourism Manager

VISITORS: Lauren Haltom (Council Candidate Place 3), Martin Stary (KC Engineering), Russ Roper,
Rick Rosenberg (DPFG), Connie Swinney (The Highlander), James Kirby (Thousand Oaks
developer), Robert and Celia del la Garza (Marble Falls Visitor Center), Jason McMillan (MQI),
Gary Dillard (DDC), Grayson Jaynes II, Jesse Wimberly, Mike Nathan, Dillon Norton and Niko Riggs
(Members of Boy Scout Troop 284,)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Westerman called the
meeting to order at 6:00 pm and announced the presence of a quorum.
2. INVOCATION. Councilmember Walker gave the invocation.
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Mayor Westerman led the pledges.
4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Proclamations – Mayor Westerman proclaimed the week of May 1-7, 2022 National
Travel and Tourism Week and Public Employees Appreciation Week.
• Update from the Public Works Department. James Kennedy, Director provided the
update.
5. CITIZEN COMMENTS. There were no citizen comments.
6. CONSENT AGENDA.
(a) Approval of the minutes of the April 19, 2022 regular meeting.
(b) Approval of Resolution 2022-R-05A determining the costs of certain authorized

improvements to be financed by the Thousand Oaks Public Improvement District;
approving a Preliminary Service Plan and Assessment Plan, including the proposed
assessment roll; calling for and providing for notice calling a regular meeting and
noticing a public hearing for May 17, 2022, to consider an ordinance levying
assessments on property located within the Thousand Oaks Public Improvement
District; directing the filing of the proposed assessment roll with the City Secretary to
make said proposed assessment roll available for public inspection; directing City staff
to publish and mail notice of said public hearing; and resolving other matters incident
and related thereto.
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(c) Approval of the recommendation from the Hotel/Motel Occupancy Tax Advisory
Committee regarding the allocation of FY 2021/2022 Hotel Occupancy Tax funding for
Putters and Gutters Fun Center.
(d) Approval of a proposal from Double Eagle Entertainment for the production of the
Summer Concert Series in an amount not to exceed $120,0000 and authorization for the
City Manager to execute the appropriate documents.
Councilmember Haddock requested that item 6(d) be moved to the regular agenda for
discussion. Councilmember Magerkurth then made a motion to approve consent agenda
items 6(a) through 6(c).
The motion was seconded by Councilmember Norman and
carried by a unanimous vote 6-0.
7. REGULAR AGENDA.
Approval of a proposal from Double Eagle Entertainment for the production of the
Summer Concert Series in an amount not to exceed $120,0000 and authorization for the
City Manager to execute the appropriate documents. There was some discussion
regarding the use of HOT funds for the music events and that the request did not go to
the HOT Committee for discussion and recommendation prior to Council’s consideration
of the expenditure. Lacey Dingman, Director of Parks and Recreation addressed Council.
Councilmember Haddock requested after action statistics. Councilmember Rosales made
a motion to approve the proposal as presented. Councilmember Haddock seconded the
motion. The motion carried by a vote of 6-0.
(a) Public Hearing, Discussion, and Action on Ordinance 2022-O-05A regarding an amendment
to a Planned Development District, Roper West PDD Ordinance 2017-O-08J, with base
zoning of Condo-Townhouse Base District (R-3) and General Commercial Base District (C-3),
amending development standards associated with the development for approximately
76.26 acres out of the A. Schroeter Survey No.4, Abstract No.1270; The F. Fissler Survey No.
1065, Abstract No.1328, and the C.M. R.R. Co. Survey No.3, Abstract No. 1123, City of
Marble Falls, Burnet County, Texas, located west of Highway 281 and north of Rocky Road.
Kim Foutz, Interim Director of Development Services presented the item. Mayor Westerman
opened the public hearing. After some discussion, Mayor Westerman closed the public
hearing and read the ordinance caption. Councilmember Norman made a motion to approve
Ordinance 2022-O-05A. The motion was seconded by Councilmember Haddock and carried
by a vote of 6-0.
Mayor Westerman opened item 7(b) and 7(c).
(b) Discussion and Action on a Preliminary Plat establishing Thousand Oaks Subdivision
Phase One being 271.4 acres out of the Adolf Varnhagan Survey No. 2, Abstract No.
1279, the J.H. Behrens Survey No. 1028, Abstract No. 111 and the Thomas G. Forester
Survey No. 51, Abstract No. 316, Burnet County, Texas and consideration of a temporary
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Waiver/Suspension for the Civil Engineering Plans, Traffic Impact Analysis, and
Engineers Cost Estimate, and approval of a Construction Agreement. Kim Foutz, Interim
Director of Development Services addressed Council. Councilmember Haddock made a
motion to approve the preliminary plat, the temporary waiver requests and the
construction agreement for the Thousand Oaks Subdivision Phase One subject to 1) the
conditions that all engineering plans be approved and improvements construction prior
to approval of the final plat as well as compliance with the project schedule in relation to
the items listed in the waiver; and 2) the conditions outlined by the Planning and Zoning
Commission (waiver/suspension for the civil engineering plans, traffic impact analysis,
and engineers cost estimate to City Council with the conditions that prior to Final Plat the
engineer provides evidence of adequate water supply using ground water and that the
base flood elevation be established). Councilmember Magerkurth seconded the motion.
The motion carried by a vote of 6-0.
(c) Discussion and Recommendation regarding a Preliminary Plat establishing Thousand
Oaks Subdivision Phase Two being 254.26 acres out of the Adolf Varnhagan Survey No.
2, Abstract No. 1279, the J.H. Behrens Survey No. 1028, Abstract No. 111, the F.R. Fuchs
Survey No. 1451, Abstract No. 1483, the McKinney and Williams Survey No. 834,
Abstract No. 624 and the H.T. & B. R.R. Co. Survey No. 1, Abstract No. 448, Burnet
County, Texas and consideration of a temporary Waiver/Suspension for the Civil
Engineering Plans, Traffic Impact Analysis, and Engineers Cost Estimate, and approval
of a Construction Agreement. Kim Foutz, Interim Director of Development Services
addressed Council. Councilmember Haddock made a motion to approve the preliminary
plat, the temporary waiver requests and the construction agreement for the Thousand
Oaks Subdivision Phase Two subject to 1) the conditions that all engineering plans be
approved and improvements construction prior to approval of the final plat as well as
compliance with the project schedule in relation to the items listed in the waiver; and 2)
the conditions outlined by the Planning and Zoning Commission (waiver/suspension for
the civil engineering plans, traffic impact analysis, and engineers cost estimate to City
Council with the conditions that prior to Final Plat the engineer provides evidence of
adequate water supply using ground water and that the base flood elevation be
established). Councilmember Norman seconded the motion. The motion carried by a
vote of 6-0.
(d) Discussion and Action on the Second Reading of Ordinance 2022-O-04D amending the

code of ordinances of the City of Marble Falls; Appendix C—Master Fee Schedule, Parks
and Recreation facility and program fees and short-term rental registration fees. Jeff
Lazenby, Director of Finance addressed Council. Councilmember Rosales made a motion
to approve Ordinance 2022-O-04D amending Appendix C – Master Fee Schedule. The
motion was seconded by Councilmember Haddock and carried by a vote of 6-0.

(e) Discussion and Action on the Second Reading of Ordinance 2022-O-04C amending the

2021/2022 Budget by altering revenues and expenditures for the General Fund, Utility
Fund, Hotel/Motel Fund, Economic Development Corporation Fund, Hotel Conference
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Center Fund, Building Security Fund, and the COVID-19 Fund. Jeff Lazenby, Director of
Finance addressed Council, followed by City Manager Mike Hodge. Mayor Westerman
stated he was in support of the proposed amendment, including the use of the American
Rescue and Recovery Act grant funds. Councilmember Norman addressed staff stating
that his disapproval of the use of American Rescue and Recovery Act funds for employees
was not personal and he appreciated all the work the city employees do. After much
discussion, Councilmember Haddock made a motion to approve Ordinance 2022-O-04C.
The motion was seconded by Councilmember Rosales and carried by a vote of 5-1, with
Councilmember Norman voting opposed.
8. CITY MANAGER’S REPORT. City Manager Mike Hodge provided an update on summer
events, Westside Park, Park View Park design process and the Capital Improvement Plan,
including Nature Heights Drive, Raw Water, Wastewater Treatment Plant and Tri-Campus
Connectivity projects.
9. EXECUTIVE SESSION. CLOSE OPEN SESSION AND CONVENE EXEUCTIVE SESSION Pursuant
to §551.071 (Private Consultation between the Council and its Attorney) and Pursuant to
§551.072 (Deliberation Regarding the Purchase, Exchange, Lease or Value of Real Property of the
Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss the
following:
Consult with City Attorney regarding authority to regulate future development
prospects and discuss real estate transaction that may be necessary to support
future development
7:45 pm Council convened to Executive Session
8:08 pm Council returned to Open Session
•

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. The draft agenda for the May 16 special
meeting and the May 17 regular meeting were reviewed.
12. ADJOURNMENT. There being no further business to discuss, Councilmember Haddock made
a motion to adjourn. Councilmember Rosales seconded the motion. The meeting was
adjourned at 8:15 pm.

ATTEST:

Richard Westerman, Mayor

Christina McDonald, TRMC
City Secretary
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May 17, 2022
6. CONSENT AGENDA
(b) Approval of Resolution 2022-R-05B approving and authorizing the Thousand
Oaks Public Improvement District Financing Agreement and the Thousand Oaks
Public Improvement District Acquisition and Reimbursement Agreement. Caleb
Kraenzel, Assistant City Manager

6(b)

Council Agenda Item Cover Memo
May 17, 2022

Agenda Item No.: 6(b)
Presenter:
Caleb Kraenzel, Assistant City Manager
Department:
Administration
Legal Review:
☒
AGENDA CAPTION
Approval of Resolution 2022-R-05B approving and authorizing the Thousand Oaks Public
Improvement District Financing Agreement and the Thousand Oaks Public Improvement
District Acquisition and Reimbursement Agreement.
BACKGROUND INFORMATION
This resolution authorizes the City to enter into the Thousand Oaks Public Improvement
District Financing Agreement and the Acquisition and Reimbursement Agreement with
the Developer. The Financing Agreement establishes provisions for the construction of
the Authorized Improvements to be acquired by the City; advancement of construction
funds through the execution of one or more Acquisition and Reimbursement Agreements;
acquisition by the City and maintenance of the Authorized Improvements within the
District; and the planned issuance of bonds for the financing of the Authorized
Improvements.
The Reimbursement Agreement will allow for the initial advancement of construction
funds through the issuance of a Reimbursement Obligation. The funds collected through
the levy of Assessments will be placed in a designated account separate from City’s other
accounts, and such funds will be used to reimburse the Developer for the costs of the
applicable Authorized Improvements.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 2022-R-05B regarding approving the Thousand
Oaks Public Improvement District Financing Agreement and the Thousand Oaks Public
Improvement District Reimbursement Agreement.
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RESOLUTION NO. 2022-R-05B
A RESOLUTION OF THE CITY OF MARBLE FALLS, TEXAS APPROVING
AND AUTHORIZING THE THOUSAND OAKS
PUBLIC IMPROVEMENT DISTRICT FINANCING AGREEMENT AND THE
THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
REIMBURSEMENT AGREEMENT
WHEREAS, the City of Marble Falls, Texas (the "City"), pursuant to and in accordance
with the terms, provisions and requirements of the Public Improvement District Assessment Act,
Chapter 372, Texas Local Government Code (the "PID Act"), authorized the creation of the
"Thousand Oaks Public Improvement District" (the "District") pursuant to Resolution No. 2022R-03B adopted by the Marble Falls City Council (the "City Council") on March 15, 2022; and
WHEREAS, in connection with the development of the property within the District and
the planned issuance of PID Bonds, the City Council intends to approve the forms, terms, and/or
provisions of a Financing Agreement to be by and between the City and M Oaks Ranch Partners,
LLC, a Texas limited liability company (the “Developer”); and
WHEREAS, in connection with the development of the property within the District and
the planned issuance of PID Bonds, the City Council intends to approve the forms, terms, and/or
provisions of a Reimbursement Agreement to be by and between the City and the Developer; and
WHEREAS, the meeting at which this Resolution is considered is open to the public as
required by law, and the public notice of the time, place and purpose of said meeting was given as
required by Chapter 551, Texas Government Code, as amended;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARBLE FALLS, TEXAS:
Section 1. Findings. The findings and determinations set forth in the preamble hereof are
hereby incorporated by reference for all purposes as if set forth in full herein. Capitalized terms
used in this Resolution and not otherwise defined herein shall have the meanings assigned to them
in the Service and Assessment Plan.
Section 2. Approval of PID Financing Agreement. The Thousand Oaks Public
Improvement District Financing Agreement (the "PID Financing Agreement"), between the City
and the Developer is hereby approved in substantially the form attached hereto as Exhibit A, and
the Mayor of the City (the "Mayor") is hereby authorized and directed to execute and deliver the
PID Financing Agreement, with such changes as may be required by the Mayor to carry out the
purposes of this Resolution, such approval to be evidenced by the execution thereof. The Mayor's
signature on the PID Financing Agreement may be attested by the City Secretary.
Section 3. Approval of Reimbursement Agreement. The Thousand Oaks Public
Improvement District Reimbursement Agreement (the "Reimbursement Agreement"), between the
City and the Developer is hereby approved in substantially the form attached hereto as Exhibit B,
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and the Mayor of the City is hereby authorized and directed to execute and deliver the
Reimbursement Agreement, with such changes as may be required by the Mayor to carry out the
purposes of this Resolution, such approval to be evidenced by the execution thereof. The Mayor’s
signature on the Reimbursement Agreement may be attested by the City Secretary.
Section 4. Additional Actions. The Mayor, Finance Director, City Manager, Assistant City
Manager and City Secretary of the City are hereby authorized and directed to take all actions on
behalf of the City necessary or desirable to carry out the intent and purposes of this Resolution.
The Mayor, Finance Director, City Manager, Assistant City Manager and City Secretary of the
City are hereby directed to execute and deliver any and all certificates, agreements, notices,
instruction letters, requisitions, and other documents which may be necessary or advisable in the
carrying out of the purposes and intent of this Resolution.
Section 5. Governing Law. This Resolution shall be construed and enforced in accordance
with the laws of the State of Texas and the United States of America.
Section 6. Effect of Headings. The section headings herein are for convenience only and
shall not affect the construction hereof.
Section 7. Severability. If any provision of this Resolution or the application thereof to any
circumstance shall be held to be invalid, the remainder of this Resolution or the application thereof
to other circumstances shall nevertheless be valid, and this governing body hereby declares that
this Resolution would have been enacted without such invalid provision.
Section 8. Construction of Terms. If appropriate in the context of this Resolution, words of
the singular number shall be considered to include the plural, words of the plural number shall be
considered to include the singular, and words of the masculine, feminine or neuter gender shall be
considered to include the other genders.
[Execution page follows.]
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PASSED AND APPROVED on the 17th day of May, 2022.

Richard Westerman
Mayor, City of Marble Falls, Texas

ATTEST:

Christina McDonald
City Secretary
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EXHIBIT A
THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT

THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
FINANCING AGREEMENT
BETWEEN
M OAKS RANCH PARTNERS, LLC, a Texas limited liability company
AND
CITY OF MARBLE FALLS, TEXAS
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THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT FINANCING AGREEMENT
This Thousand Oaks Public Improvement District Financing Agreement (this “Agreement”),
dated as of May 17, 2022, (the “Effective Date”), is entered into between M Oaks Ranch Partners,
LLC, a Texas limited liability company (including their Designated Successors and Assigns, as
defined herein, the “Owner”), and the City of Marble Falls, Texas (the “City”), acting by and through
its duly authorized representative.
Recitals:
WHEREAS, Owner owns a total of approximately 452 acres of land located within the City
which is more particularly described in Exhibit “A” attached hereto and made a part hereof (the
“Property”).
WHEREAS, it is intended that the Property will be developed as a residential development
(the “Project”) in accordance with PDD zoning (Ordinance No. 2022-O-03B) approved by City
Council (defined below) on March 1, 2022 and in accordance with the City’s Code of Ordinances,
except as same are amended by the PDD Ordinance.
WHEREAS, the City Council of the City (“City Council”) authorized the formation of the
Thousand Oaks Public Improvement District (the “District”) on March 15, 2022, pursuant to
Resolution No. 2022-R-03B in accordance with the PID Act (as defined herein);
WHEREAS, pursuant to the terms of this Agreement, the City has agreed to allow financing
of certain public improvements conferring special benefits to the Property via a public improvement
district;
WHEREAS, the Owner proposes to construct certain improvements over time to serve
Property located in the District and transfer some or all of those improvements to the City in
accordance with the terms and provisions of this Agreement;
WHEREAS, the City intends to (upon satisfaction of the conditions and in accordance with the
terms set forth in this Agreement), at the request and with the consent, approval and agreement of the
Owner, adopt the Assessment Ordinance (as defined in Exhibit “A”) and adopt the Service and
Assessment Plan (as defined in Exhibit “A”) that provides for the construction and financing of certain
public improvements within the District pursuant to the Service and Assessment Plan, payable in whole
or in part, by and from assessments levied against property within the District, as more specifically
provided for in the Service and Assessment Plan;
WHEREAS, the City intends to (upon satisfaction of the conditions and in accordance with the
terms set forth in this Agreement) levy assessments on all or a portion of the property located within
the District and issue bonds for payment of costs associated with construction and/or acquisition of the
Public Improvements (as defined in Exhibit “A”) included in the Service and Assessment Plan, as such
plan may be amended from time to time;
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WHEREAS, the City has determined that it is in its best interest to contract with the Owner
for the construction of the Public Improvements, which will result in the efficient and effective
implementation of the Service and Assessment Plan.
NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions contained herein, and other good and valuable consideration, the parties hereto agree as
follows:
ARTICLE I. SCOPE OF AGREEMENT
This Agreement establishes provisions for the apportionment, levying, and collection of
Assessments on the Property (Article II), the Construction of Public Improvements to be acquired
by the City (Article III), acquisition and maintenance of Public Improvements within the District
(Article IV), and the issuance of bonds for the financing of the Public Improvements (Article V).
Capitalized terms used herein are set forth in the Service and Assessment Plan and Schedule 1
attached hereto and made a part of this Agreement.
ARTICLE II. APPORTIONMENT, LEVY AND COLLECTION OF ASSESSMENTS
Section 2.01. Preliminary Matters
(a)
On March 15, 2022, the City authorized the formation of the District by Resolution
No. 2022-R-03B. The District includes all of the Property.
(b)
The Owner acknowledges and agrees that the Service and Assessment Plan must meet
the requirements of the PID Act and be presented to the City Council for review and approval prior to
PID Bonds being issued. Thereafter, the Service and Assessment Plan will be updated and amended
by the City or its Administrator at least once per year and submitted for the City Council’s review and
approval.
(c)
Assessments on any portion of the Property will bear a direct proportional
relationship to and be less than or equal to the special benefit of the Public Improvements within
the District, as applicable.
(d)
Assessments on any portion of the Property may be adjusted in connection with
subsequent PID Bond issues or otherwise so long as the Assessments are determined in accordance
with the Service and Assessment Plan and the PID Act.
(e)

The Property may also be subject to an Owner’s Association assessment.

(f)
Promptly following submission to the City of an updated Service and Assessment
Plan (or any subsequent amendment or supplement to the Service and Assessment Plan) acceptable
in form and substance to the City and to the Owner with respect to the matters therein that require
approval by the Owner as provided in this Agreement, the City Council shall consider an
Assessment Ordinance relating to the applicable plan or amendment or supplement. If an
Assessment Ordinance is adopted, the City shall use reasonable, good faith efforts to expeditiously
initiate and approve all necessary documents and orders required to effectuate the Service and
Assessment Plan and Assessment Ordinance.
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Section 2.02. Apportionment and Levy of Assessments
The City intends to levy Assessments on the Property in accordance herewith and with the
Service and Assessment Plan (as such plan is amended from time to time). Once Assessments are
levied, it is the expectation that the PID Bonds will be issued on or about April 1, 2024, or within
three (3) months after a Bond Issuance Request is submitted.
Section 2.03. Collection of Assessments
(a)
The City covenants and agrees that it shall, as authorized by the PID Act and other
applicable law, continuously collect or cause to be collected Assessments levied pursuant to the
Service and Assessment Plan during the term of this Agreement in the manner and to the maximum
extent permitted by applicable law. The City covenants and agrees that to the extent permitted by
applicable law, it will not permit a reduction, abatement, or exemption in the Assessments due on
any portion of the Property until the PID Bonds are no longer outstanding, whether as a result of
payment in full, defeasance, or otherwise. The City shall use best efforts to collect the Assessments
consistent with the City’s policies and standard practices applicable to the collection of City taxes
and assessments.
(b)
Except as set forth in Section 2.03(c) below, notwithstanding anything to the
contrary contained herein or in the Service and Assessment Plan, the Assessment Revenues
collected annually from the Property will be managed in accordance with Section 4.03 and
thereafter as set forth in the Indenture.
(c)
Further notwithstanding anything to the contrary contained herein, the City
covenants and agrees to use best efforts to contract with Burnet County Tax Collector for the
collection of the Assessments such that the Assessments will be included on the ad valorem tax
bill(s) for the Property and will be collected as part of and in the same manner as ad valorem taxes.
Section 2.04. Approval and Recordation of Assessments through Landowner Agreement
Concurrently with the levy of the Assessments for any portion of the Property, the Owner
shall execute a Landowner Agreement (herein so called) in which the Owner shall: (i) approve and
accept the apportionment of assessments in the Service and Assessment Plan and the levy of the
Assessments by the City; and (ii) approve and accept the terms of the Buyer Disclosure Program.
The Landowner Agreement further shall (a) evidence the Owner’s intent that the Assessments be
covenants running with the land that (i) will bind any and all current and successor owners of the
Property to the Assessments, including applicable interest thereon, as and when due and payable
thereunder and (ii) provide that subsequent purchasers of such land take their title subject to and
expressly assume the terms and provisions of the Assessments; and (b) provide that the liens created
by the levy of the Assessments are a first and prior lien on the Property, subject only to liens for ad
valorem taxes of the State or municipality, county, or school district. The Landowner Agreement
shall be recorded in the real property records of Burnet County, Texas.
Section 2.05 Reimbursement of Owner-Expended Costs
Owner’s right, title, and interest in the payments of unreimbursed Actual Costs, as described
herein, shall be the sole and exclusive property of Owner (or its Transferee, as defined herein) and
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no other third party shall have any claim or right to such funds unless Owner transfers its rights to
its unreimbursed Actual Costs to a Transferee in writing and otherwise in accordance with the
requirements set forth herein. Subject to the terms of Section 8.03 hereof, Owner has the right to
convey, transfer, assign, mortgage, pledge, or otherwise encumber, in whole or in part, all or any
portion of Owner’s right, title, or interest under this Agreement including, but not limited to, any
right, title or interest of Owner in and to payment of its unreimbursed Actual Costs (a “Transfer,”
and the person or entity to whom the transfer is made, a “Transferee”). Notwithstanding the
foregoing, no Transfer shall be effective until written notice of the Transfer, including the name
and address of the Transferee, is provided to the City. The City may rely conclusively on any written
notice of a Transfer provided by Owner without any obligation to investigate or confirm the
Transfer.
Section 2.06. Obligations Secured by Pledged Revenues
THE PID BONDS ARE SPECIAL OBLIGATIONS OF THE CITY SECURED
SOLELY BY PLEDGED REVENUES (AS DEFINED IN THE INDENTURE) AND ANY
OTHER FUNDS HELD UNDER THE INDENTURE, AS AND TO THE EXTENT
PROVIDED IN THE INDENTURE. THE PID BONDS DO NOT GIVE RISE TO A
CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWERS OF THE CITY
AND ARE NOT SECURED EXCEPT AS PROVIDED IN THE INDENTURE. THE
OWNERS OF THE BONDS SHALL NEVER HAVE THE RIGHT TO DEMAND
PAYMENT THEREOF OUT OF ANY FUNDS OF THE CITY OTHER THAN THE
PLEDGED REVENUES AND ANY OTHER FUNDS HELD UNDER THE INDENTURE,
AS AND TO THE EXTENT PROVIDED IN THE INDENTURE. THE CITY SHALL HAVE
NO LEGAL OR MORAL OBLIGATION TO THE OWNERS OF THE BONDS TO PAY
THE BONDS OUT OF ANY FUNDS OF THE CITY OTHER THAN THE PLEDGED
REVENUES.
ARTICLE III. CONSTRUCTION AND ACQUISITION
Section 3.01. Acquisition of Public Improvements
The Owner will dedicate the applicable Public Improvements identified in Exhibit
“C” to the City upon completion of said Public Improvements, and the City will accept dedication
of such Public Improvements after confirming that the Public Improvements have been completed
in accordance with this Agreement, the City’s Code of Ordinances (as amended by the PDD), and
the City’s Technical Construction Standards and Specifications (“TCSS”). The City's Subdivision
Ordinance shall govern the procedure for inspection, dedication, and acceptance of the Public
Improvements being conveyed to the City. Notwithstanding the foregoing, the Owner and the City
hereby acknowledge and agree that if any detention and/or water quality ponds are included in the
Public Improvements, such improvements shall be dedicated to the City, but shall thereafter be
maintained by the Owner’s Association, at its sole cost and expense, pursuant to a maintenance and
license agreement in a form mutually acceptable to the Owner and the City (whether one or more,
the “Maintenance Agreement”). The Maintenance Agreement shall be executed and recorded prior
to or simultaneously with the dedication of the applicable pond.
Section 3.02. [Reserved.]
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Section 3.03. [Reserved.]
Section 3.04. Designation of Construction Manager, Construction Engineers
(a)
The City hereby designates the Owner, or its assignees, as the Construction
Manager with full responsibility for the design, the designation of easement locations, facilities site
designations and acquisitions, supervision of construction, and the bidding and letting of
construction contracts for the construction of the Public Improvements in accordance with the
provisions of this Article III.
(b)
Except as otherwise provided herein, inspection of the construction of any Public
Improvement being conveyed to the City will be by City Construction Representative or its
designee. Any City inspection of a Public Improvement being conveyed to the City will be in
accordance with any requirements of the City. The Owner agrees to notify the City within 24 hours
of the scheduling of any City Inspection, and at that same to provide any design or constructionrelated documents to be used as part of the inspection. The Owner agrees that the City Construction
Representative may be present at any City inspection and is responsible for ensuring the City
Construction Representative is informed of the date, time, and location of each City inspection.
(c)
The City shall cooperate with the Owner in connection with its services as
Construction Manager.
(d)
The Owner shall designate the consulting engineers for the Public Improvements
for the compensation specified by the Owner. If Owner replaces a consulting engineer, within 30
days thereafter, the Owner shall provide written notice to the City of such replacement.
Section 3.05. Designation of Construction Manager Subcontractor
The City acknowledges and agrees that Owner may subcontract out all or some of the duties
of Construction Manager to a third party. Owner may designate an individual, company, or
partnership or other entity as a subcontractor for construction management services for one or more
Public Improvements or distinct Segments thereof provided that such designee has the technical
capacity, experience, and expertise to perform such construction management duties or obligations.
Owner may make such designation under the same terms as set out in Section 8.03(a) of this
Agreement.
Section 3.06. [Reserved]
Section 3.07. Maintenance of Project, Warranties
Unless otherwise provided for, the Owner shall maintain each Public Improvement (or
Segment thereof) in good and safe condition until such Public Improvement (or Segment thereof) is
accepted by the City. The City’s acceptance of Public Improvements shall be in accordance with the
City’s standard rules and procedures for the type of improvements being constructed. Prior to such
acceptance, the Owner shall be responsible for performing any required maintenance on such Public
Improvement. On or before the acceptance by the City of a Public Improvement (or Segment thereof),
the Owner shall assign to the City all of the Owner’s rights in any warranties, guarantees, maintenance
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obligations, or other evidence of contingent obligations of third persons with respect to such Public
Improvement (or Segment thereof). Prior to or concurrently with the City’s acceptance of a Public
Improvement (or Segment thereof), Owner shall provide a two-year maintenance bond for said Public
Improvement.

Section 3.08. Sales and Use Tax Exemptions
(a)
The parties agree that, as municipally and publicly owned and acquired properties,
all costs of materials, other properties and services used in constructing the Public Improvements to
be acquired by the City are exempt under the Texas Tax Code from sales and use taxes levied by the
State of Texas, or by any city, special district, or other political subdivision of the State, as set forth
in Texas Tax Code Section 151.309.
(b)
The City will provide such certifications to the Owner and/or to suppliers and
contractors as may be required to assure the exemptions claimed herein.
(c)
The City and the Owner shall cooperate in structuring the construction contracts for
the Public Improvements to comply with requirements (including those set forth in Texas Tax Code
Section 151.309) for exemption from sales and use taxes.
Section 3.09. Public Bidding Requirements/City Cooperation in Plan Review
(a)
It is agreed that the PID will be exempt from any public bidding or other purchasing
and procurement policies pursuant to Texas Local Government Code Section 252.022(a)(9) which
states that a project is exempt from such policies if “paving drainage, street widening, and other public
improvements, or related matters, if at least one-third of the cost is to be paid by or through special
assessments levied on property that will benefit from the improvements.” The Owner shall procure bids
from at least three (3) independent, competent contractors for the construction of the Public
Improvements and provide copies of the bids to the City. The Public Improvements shall be bid based
on the construction plans and specifications approved by the City.
(b)
The City Construction Representative agrees to cooperate with the Owner to the extent
reasonably possible without detriment to proper engineering review, comment, and revision on the
review and approval of the engineering, design, plans, and specifications of all Public
Improvements submitted by the Owner.
Section 3.10. Buyer Disclosure Program. The Owner agrees to comply with the Buyer Disclosure
Program described in Exhibit “E” attached hereto.
ARTICLE IV. PAYMENT FOR PUBLIC IMPROVEMENTS
Section 4.01. Overall Requirements
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(a)
The City shall not be obligated to provide funds for any Public Improvement except
from the proceeds of the PID Bonds or from Assessments. The City makes no warranty, either
express or implied, that the proceeds of the PID Bonds available for the payment of the Actual Cost
of the Public Improvements to be constructed for or acquired by the City will be sufficient for the
construction or acquisition of all of those particular Public Improvements. The Parties anticipate
that the Actual Cost to construct the Public Improvements may be greater than the proceeds of the
PID Bonds available for Public Improvements.
(b)
Upon written acceptance of a Public Improvement, and subject to any applicable
maintenance-bond period, the City shall be responsible for all operation and maintenance of such
Public Improvement, including all costs thereof and relating thereto.
(c)
The Parties hereby acknowledge and agree that the City intends to issue PID Bonds
to reimburse the Owner for the Actual Costs of the Public Improvements.
Section 4.02. [Reserved]
Section 4.03. Reimbursement Payments for Completed Public Improvements
(a)
Pursuant to the terms of an Acquisition and Reimbursement Agreement, whether one
or more, entered into for an applicable Public Improvement, the Owner shall convey, and the City
shall acquire, the given Public Improvement for the Actual Cost, after such Public Improvement is
completed and has been accepted by the City. The general process for funding of the applicable
Public Improvements is as follows:
(1)
The Owner and the City intend to enter into an Acquisition and
Reimbursement Agreement to finance the Public Improvements, which will provide for
Assessments that will reimburse the Owner for Actual Costs incurred in connection with the Public
Improvements until PID Bonds are issued in amount necessary to reimburse Owner for the Actual
Costs of the Public Improvements less any amounts already reimbursed to Owner pursuant to the
Acquisition and Reimbursement Agreement.
Improvements.

(2)

Owner will construct or cause the construction of the applicable Public

(3)
Upon collection of Assessments, the City will place such Assessments in a
designated account separate from the City’s other accounts. The funds within the account will be
used to reimburse Owner for the Actual Costs of the applicable Public Improvements pursuant to
the terms of the Acquisition and Reimbursement Agreement.
(4)
Upon completion of the Public Improvements contemplated by the
Acquisition and Reimbursement Agreement, the City intends to issue PID Bonds to reimburse the
Owner for Actual Cost of the Public Improvements less any amounts already reimbursed to Owner
pursuant to the Acquisition and Reimbursement Agreement.
(5)
To receive funds from the proceeds of the PID Bond to pay the Actual Cost of
an applicable Public Improvement, the Owner shall deliver to the City and the Project Engineer (i)
documentation evidencing the Actual Cost, (ii) documentation evidencing the acceptance of the Public
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Improvement by the City, as applicable, (iii) an assignment of the warranties and guaranties, if
applicable, for such Public Improvement, in a form reasonably acceptable to the City (if the City is the
entity accepting such Public Improvements), and (iv) a completed Certification for Payment form.
Nothing herein shall prohibit Owner from being reimbursed for design costs associated with a Public
Improvement (provided that the plans and specifications for such Public Improvement have been
accepted by the City, as applicable) prior to the completion of construction of said Public Improvement
or for other costs that are otherwise eligible to be paid under the PID Act.
(b)
At the time of the closing of any PID Bonds, Owner may, concurrently with the
initial draw from the applicable PID Bonds and under substantially the same procedures as set forth
above, be reimbursed for (i) the Unpaid Balance under the applicable Acquisition and
Reimbursement Agreement and (ii) any other qualified and permitted costs approved by the City
under substantially the same procedures as set forth above (collectively, the “Owner Expended
Funds”). The total amount of Owner Expended Funds approved by the City pursuant to this Section
shall be referred to herein as the “Reimbursement Payment.”
Section 4.04 Qualified Tax-Exempt Status.
(a)
In any calendar year in which PID Bonds are issued, the Owner agrees to pay the
City additional costs occurring solely from the difference in interest cost (“Additional Costs”) the
City may incur in the issuance of City obligations (the “City Obligations”) as described in this
Section, if the City Obligations are deemed not to qualify for the designation of “qualified taxexempt obligations” (“QTEO”) as defined in section 265(b)(3) of the Internal Revenue Code of
1986, as amended, as a result of the issuance of PID Bonds by the City in any given year. The City
agrees to deposit all funds for the payment of such Additional Costs received under this Section
into a segregated account of the City, and such funds shall remain separate and apart from all other
funds and accounts of the City until December 31 of the calendar year in which the PID Bonds are
issued, at which time the City is authorized to utilize such funds for any purpose permitted by law.
Additionally, the City will provide the Owner on an annual basis no later than December 15th each
year the projected amount of City Obligations to be issued in the upcoming year based on its annual
budget process.
(b)
In the event the City issues PID Bonds prior to the issuance of City Obligations, the
City, with assistance from its Financial Advisor, shall calculate the estimated Additional Costs based
on the market conditions as they exist approximately forty-five (45) days prior using independent
third party public pricing information to the date of the pricing of the PID Bonds (the “Estimated
Additional Costs”), the City shall provide a written invoice to the Owner, and the Owner shall have
10 days to review and provide input on the calculation to the City. The Owner shall pay such
Estimated Additional Costs to the City on or before the earlier of (i) ten (10) business days after the
date of the City’s invoice or (ii) fifteen (15) business days prior to pricing the PID Bonds. The City
shall not be required to price or sell any issue of PID Bonds until the Owner has paid to the City the
Estimated Additional Costs related to the PID Bonds then being issued. The Estimated Additional
Costs are an estimate of the increased cost to the City to issue its City Obligations as non-QTEO.
Upon the City’s approval of the City Obligations, the City’s Financial Advisor shall calculate the
actual Additional Costs to the City of issuing its City Obligations as non-QTEO (the “Actual
Increased Costs”). The City will, within five (5) business days of the issuance of the City Obligations,
notify the Owner of the Actual Increased Costs. In the event the Actual Increased Costs are less than
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the Estimated Additional Costs, the City will refund to the Owner the difference between the Actual
Increased Costs and the Estimated Additional Costs within ten (10) business days of the date of the
City’s notice to the Owner of the Actual Increased Costs. If the Actual Increased Costs are more than
the Estimated Additional Costs, the Owner will pay to the City the difference between the Actual
Increased Costs and the Estimated Additional Costs within ten (10) business days of the date of the
City’s notice to the Owner of the Actual Increased Costs. If the Owner does not pay the City the
difference between the Actual Increased Costs and the Estimated Additional Costs within ten (10)
business days of the date of the City’s notice to the Owner of the Actual Increased Costs, the Owner
shall not be paid any reimbursement amounts under any Reimbursement Agreement(s) related to the
PID or the Project until such payment is made in full.
(c)
In the event the City issues City Obligations prior to the issuance of PID Bonds, the
City’s Financial Advisor shall calculate the estimated Additional Costs based on the market
conditions as they exist approximately forty-five (45) days prior to the date of the pricing using
independent third party public pricing information of the City Obligations (the “Estimated
Additional City Obligation Costs”), the City shall provide a written invoice to the Owner, and the
Owner shall have 10 days to review and provide input on the calculation to the City. The Owner
shall pay such Estimated Additional City Obligation Costs to the City at least fifteen (15) days prior
to pricing the City Obligations. If the Owner has not paid the Estimated Additional City Obligation
Costs to the City by the required time, the City, at its option, may elect to designate such City
Obligations as QTEO, and the City shall not be required to issue any PID Bonds in such calendar
year. The Estimated Additional City Obligation Costs are an estimate of the increased cost to the
City to issue its City Obligations as non-QTEO. Upon the City’s approval of the City Obligations,
the City’s Financial Advisor shall calculate the actual Additional Costs to the City of issuing its City
Obligations as non-QTEO (the “Actual Increased City Obligation Costs”). The City will, within five
(5) business days of the issuance of the City Obligations, notify the Owner of the Actual Increased
City Obligation Costs. In the event the Actual Increased City Obligation Costs are less than the
Estimated Additional City Obligation Costs, the City will refund to the Owner the difference between
the Actual Increased City Obligation Costs and the Estimated Additional City Obligation Costs
within ten (10) business days of the date of the City’s notice to the Owner of the Actual Increased
City Obligation Costs. If the Actual Increased City Obligation Costs are more than the Estimated
Additional City Obligation Costs, the Owner will pay to the City the difference between the Actual
Increased City Obligation Costs and the Estimated Additional City Obligation Costs within ten (10)
business days of the date of the City’s notice to the Owner of the Actual Increased City Obligation
Costs. If the Owner does not pay the City the difference between the Actual Increased City
Obligation Costs and the Estimated Additional City Obligation Costs within ten (10) business days
of the date of the City’s notice to the Owner of the Actual Increased City Obligation Costs, the Owner
shall not be paid any reimbursement amounts under any Reimbursement Agreement(s) related to the
PID or the Project until such payment is made in full.
(d)
To the extent any developer(s) or the Owner(s) (including the Owner, as applicable)
has (have) paid Additional Costs for any particular calendar year, any such Additional Costs paid
subsequently by a developer or Owner(s) (including the Owner, as applicable) to the City applicable
to the same calendar year shall be reimbursed by the City to the developer(s) or Owner(s) (including
the Owner, as applicable) as necessary so as to put all developers and the Owner so paying for the
same calendar year in the proportion set forth in subsection (e), below, said reimbursement to be
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made by the City within ten (10) business days after its receipt of such subsequent payments of such
Additional Costs.
(e)
The City shall charge Additional Costs attributable to any other developer or the
Owner on whose behalf the City has issued debt in the same manner as described in this Section 4.04,
and the Owner shall only be liable for its portion of the Additional Costs under this provision, and if
any Additional Costs in excess of the Owner’s portion had already been paid to the City under this
provision, then such excess of Additional Costs shall be reimbursed to the Owner. The portion owed
by the Owner shall be determined by dividing the total bond proceeds from any debt issued on behalf
of the Owner in such calendar year by the total bond proceeds from any debt issued by the City for
the benefit of all developers or Owner(s) (including the Owner) in such calendar year.
ARTICLE V. PID BONDS
Section 5.01. Issuance of PID Bonds
(a)
Subject to the terms and conditions set forth in this Article V, the City intends to
authorize the issuance of the PID Bonds to pay for the Public Improvements. The City will use diligent,
good faith efforts to issue the PID Bonds on or before April 1, 2024 or within three (3) months after
receipt of a Bond Issuance Request, provided that Owner can reasonably demonstrate to the City and
its financial advisors that (i) there is sufficient security for the PID Bonds, based upon the market
conditions existing at the time of such proposed sale, and (ii) the City shall have obtained from the
Owner an appraisal and any other financial analysis required hereby. The Public Improvements
expected as of the Effective Date to be constructed and funded in connection with the PID Bonds
are detailed on the chart attached hereto as Exhibit “C”.
(b)
The aggregate principal amount of PID Bonds required to be issued hereunder shall
not exceed an amount sufficient to fund: (i) the Actual Costs of the Public Improvements, (ii)
required reserves and capitalized interest during the period of construction and not more than 12
months after the completion of construction of the applicable Public Improvements funded by the
PID Bond issue in question and in no event for a period of greater than 24 months from the date of
the initial delivery of the PID bonds, (iii) the Reserve Fund and Administrative Fund (as defined in
the Indenture), and (iv) any costs of issuance for the PID Bonds. Provided, however that to the
extent the law(s) which limit the period of capitalized interest to 12 months after completion of
construction change, the foregoing limitation may be adjusted to reflect the law(s) in effect at the
time of future PID Bond issuances.
(c)
The final maturity for each series of PID Bonds shall occur no later than 30 years
from the issuance date of said PID Bonds.
(d)
PID Bonds are not required to be issued under this Article V unless (i) the statutory
requirements set forth in Chapter 372 of the Texas Local Government Code have been satisfied; (ii)
the City receives at the time of issuance of such PID Bonds an opinion of counsel selected by the
City stating in effect that the PID Bonds are legal and valid under Texas law and that all
preconditions to their issuance under State law have been satisfied; and (iii) the Attorney General
of the State of Texas has issued an opinion approving issuance of the bonds as required by the PID
Act.
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Section 5.02. Project Fund
(a)
The City hereby covenants and agrees that if PID Bonds are issued, the Indenture
will establish a Project Fund as a separate fund to be held by the Trustee under the Indenture. The
portion of the proceeds of the PID Bonds issued to pay Actual Costs of Public Improvements and
Bond Issuance Costs shall be deposited upon issuance into separate accounts within the Project
Fund.
(b)
As described in subparagraph (a) above, proceeds from the PID Bonds will be
placed in the Bond Improvement Account and Cost of Issuance Account within the Project Fund,
which will be held by the Trustee under the Indenture.
Section 5.03. Denomination, Maturity, Interest, and Security for Bonds
(a)
Each series of PID Bonds shall be finally authorized by the City Council and shall
be issued in the denominations, shall mature and be prepaid, shall bear interest, and shall be secured
by and payable solely from the PID Bond Security, all to be as described and provided in the PID
Bond Order or Indenture, as applicable.
(b)
The final and adopted versions of the PID Bond Order and the Indenture (and all
documents incorporated or approved therein) shall contain provisions relating to the withdrawal,
application, and uses of the proceeds of the PID Bonds when and as issued and delivered and
otherwise contain such terms and provisions as are mutually approved by the City and the Owner.

Section 5.04. Sale of PID Bonds.
The PID Bonds, if issued by the City, shall be marketed, and sold through negotiated sale
to an approved third party with the cooperation and assistance of the Owner in all respects with
respect to the preparation of marketing documents, such as preliminary and final official statements
or in such other marketing and/or sales method mutually agreed upon by the City and the Owner.
Section 5.05. Acquisition and Reimbursement Agreements
It is intended that the costs of all Public Improvements will be initially financed through one
or more Acquisition and Reimbursement Agreements. As provided in Section 4.03 above, prior to
commencing construction of any Public Improvements, the Owner and the City will enter into an
Acquisition and Reimbursement Agreement, which will provide for Assessments that will reimburse
the Owner for Actual Costs incurred in connection with the Public Improvements until PID Bonds are
issued, in an amount necessary to reimburse Owner for the Actual Costs of the applicable Public
Improvements less any amounts already reimbursed to Owner pursuant to the Acquisition and
Reimbursement Agreement.
ARTICLE VI. REPRESENTATIONS, WARRANTIES, AND INDEMNIFICATION
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Section 6.01. Representations and Warranties of City
The City makes the following covenants, representations, and warranties for the benefit of
the Owner:
(a)
The City will deliver a certificate relating to the PID Bonds (such certificate, as it
may be amended and supplemented from time to time, being referred to herein as the “Tax
Certificate”) containing covenants and agreements designed to satisfy the requirements of Sections
103 and 141 through 150, inclusive, of the Tax Code and the income tax regulations issued
thereunder relating to the use of the proceeds of the PID Bonds or of any monies, securities or other
obligations on deposit to the credit of any of the funds and accounts created by the Indenture or this
Agreement or otherwise that may be deemed to be proceeds of the Bonds within the meaning of
Section 148 of the Tax Code (collectively, “Bond Proceeds”).
(b)
The City is a political subdivision of the State of Texas, duly incorporated,
organized and existing under the Constitution and general laws of the State, and has full legal right,
power and authority under the PID Act and other applicable law (i) to enter into, execute and deliver
this Agreement, (ii) to adopt the Assessment Ordinance, and (iii) to carry out and consummate the
transactions contemplated by this Agreement.
Section 6.02. Covenants, Representation, and Warranties of Owner
The Owner makes the following representations, warranties, and covenants for the benefit of
the City:
(a)
The Owner represents and warrants that the Owner is a limited liability company
duly organized and validly existing under the laws of the State of Texas, is in compliance with the
laws of the State of Texas and has the power and authority to own its properties and assets and to
carry on its business as now being conducted and as now contemplated.
(b)
The Owner represents and warrants that the Owner has the power and authority to
enter into this Agreement and has taken all action necessary to cause this Agreement to be executed
and delivered, and this Agreement has been duly and validly executed and delivered on behalf of
the Owner.
(c)
The Owner represents and warrants that this Agreement is a valid obligation of the
Owner and is enforceable against the Owner in accordance with its terms, subject to bankruptcy,
insolvency, reorganization, or other similar laws affecting the enforcement of creditors’ rights in
general and by general equity principles.
(d)
The Owner covenants that once it commences construction of a Segment it will use
its reasonable and diligent efforts to do all things which may be lawfully required of it in order to
cause such Segment of the Public Improvements to be completed in accordance with this
Agreement.
(e)
The Owner represents and warrants that (i) it will not request payment from the City
for the acquisition of any Public Improvements that are not part of the Project, and (ii) it will diligently
follow all procedures set forth in this Agreement with respect to Payment Requests.
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(f)
For a period of two (2) years after the final Acceptance Date of each applicable
Public Improvement, the Owner covenants to maintain proper books of record and account for the
Public Improvements and all costs related thereto. The Owner covenants that such accounting books
will be maintained in accordance with sound accounting practices and will be available for
inspection by the City or its agent at any reasonable time during regular business hours upon at least
72 hours’ notice.
(g)
The Owner agrees to provide the information required pursuant to the Owner
Continuing Disclosure Agreement executed by the Owner in connection with the PID Bonds.
(h)
The Owner covenants to provide, or cause to be provided, such facts and estimates as
the City reasonably considers necessary to enable it to execute and deliver its Tax Certificate. The
Owner further covenants that (i) such facts and estimates will be based on its reasonable expectations
on the date of issuance of the PID Bonds and will be, to the best of the knowledge of the officers of
the Owner providing such facts and estimates, true, correct, and complete as of that date, and (ii) the
Owner will make reasonable inquires to ensure such truth, correctness, and completeness. The Owner
covenants that it will not make, or (to the extent that it exercises control or direction) permit to be
made, any use or investment of the Bond Proceeds that would cause any of the covenants or
agreements of the City contained in the Tax Certificate to be violated or that would otherwise have
an adverse effect on the tax-exempt status of the interest payable on the PID Bonds for federal income
tax purposes.
Section 6.03. Indemnification.
OWNER COVENANTS AND AGREES TO FULLY INDEMNIFY AND HOLD
HARMLESS, CITY (AND THEIR ELECTED OFFICIALS, EMPLOYEES, OFFICERS,
DIRECTORS, AND REPRESENTATIVES), INDIVIDUALLY AND COLLECTIVELY, FROM
AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, DAMAGES, LOSSES,
EXPENSES, FEES, FINES PENALTIES, PROCEEDINGS, ACTIONS, DEMANDS, CAUSES
OF ACTION, LIABILITY AND SUITS OF ANY KIND AND NATURE BROUGHT BY ANY
THIRD PARTY AND RELATING TO OWNER’S CONSTRUCTION OF THE PUBLIC
IMPROVEMENTS INCLUDING BUT NOT LIMITED TO, PERSONAL INJURY OR DEATH
AND PROPERTY DAMAGE, MADE UPON CITY OR DIRECTLY OR INDIRECTLY
ARISING OUT OF, RESULTING FROM OR RELATED TO OWNER OR OWNER’S
CONTRACTORS’ NEGLIGENCE, WILLFUL MISCONDUCT OR CRIMINAL CONDUCT IN
ITS ACTIVITIES, INCLUDING ANY SUCH ACTS OR OMISSIONS OF OWNER OR
OWNER’S CONTRACTORS, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE,
EMPLOYEE, CONSULTANT OR SUBCONSULTANTS OF OR OWNER’S CONTRACTORS
AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND
REPRESENTATIVES, ALL WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO CITY, UNDER TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW. THE PROVISIONS OF THIS
INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE CITY AND ARE NOT
INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO
ANY OTHER PERSON OR ENTITY. OWNER SHALL PROMPTLY ADVISE CITY IN
WRITING OF ANY CLAIM OR DEMAND AGAINST CITY, RELATED TO OR ARISING OUT
OF OWNER OR OWNER’S CONTRACTORS ACTIVITIES UNDER THIS AGREEMENT AND
SHALL SEE TO THE INVESTIGATION AND DEFENSE OF SUCH CLAIM OR DEMAND AT
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THE OWNER’S COST TO THE EXTENT REQUIRED UNDER THE INDEMNITY IN THIS
PARAGRAPH. CITY SHALL HAVE THE RIGHT, AT THEIR OPTION AND AT THEIR OWN
EXPENSE, TO PARTICIPATE IN SUCH DEFENSE WITHOUT RELIEVING OWNER OF
ANY OF ITS OBLIGATIONS UNDER THIS PARAGRAPH.
IT IS THE EXPRESS INTENT OF THIS SECTION THAT THE INDEMNITY
PROVIDED TO THE CITY AND THE OWNER SHALL SURVIVE THE TERMINATION AND/
OR EXPIRATION OF THIS AGREEMENT AND SHALL BE BROADLY INTERPRETED AT
ALL TIMES TO PROVIDE THE MAXIMUM INDEMNIFICATION OF THE CITY AND / OR
THEIR OFFICERS, EMPLOYEES, REPRESENTATIVES AND ELECTED OFFICIALS
PERMITTED BY LAW.
ARTICLE VII. DEFAULT AND REMEDIES
(a)
A Party shall be deemed in default under this Agreement (which shall be deemed a
breach hereunder) if such Party fails to materially perform, observe, or comply with any of its
covenants, agreements or obligations hereunder or breaches or violates any of its representations
contained in this Agreement.
(b)
Before any failure of any Party to perform its obligations under this Agreement shall
be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in writing,
the Party alleged to have failed to perform of the alleged failure and shall demand performance. No
breach of this Agreement may be found to have occurred if performance has commenced to the
reasonable satisfaction of the complaining Party within thirty (30) days of the receipt of such notice
(or five (5) days in the case of a monetary default), subject, however, in the case of non-monetary
default, to the terms and provisions of subparagraph (c). Upon a breach of this Agreement, the nondefaulting Party in any court of competent jurisdiction, by an action or proceeding at law or in equity,
may secure the specific performance of the covenants and agreements herein contained (and/or an
action for mandamus as and if appropriate). Except as otherwise set forth herein, no action taken by a
Party pursuant to the provisions of this Article VII or pursuant to the provisions of any other Section
of this Agreement shall be deemed to constitute an election of remedies and all remedies set forth in
this Agreement shall be cumulative and nonexclusive of any other remedy either set forth herein or
available to any Party at law or in equity. Each of the Parties shall have the affirmative obligation to
mitigate its damages in the event of a default by the other Party. Notwithstanding any provision
contained herein to the contrary, the Owner shall not be required to construct any portion of the Public
Improvements (or take any other action related to or in furtherance of same) while the City is in default
under this Agreement).
(c)
Notwithstanding any provision in this Agreement to the contrary, if the performance
of any covenant or obligation to be performed hereunder by any Party is delayed as a result of
circumstances which are beyond the reasonable control of such Party (which circumstances may
include, without limitation, pending litigation, acts of God, war, acts of civil disobedience,
widespread pestilence, fire or other casualty, shortage of materials, adverse weather conditions such
as, by way of illustration and not limitation, severe rain storms or tornadoes, labor action, strikes,
changes in the law affecting the obligations of the Parties hereunder, or similar acts), the time for
such performance shall be extended by the amount of time of the delay directly caused by and
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relating to such uncontrolled circumstances. The Party claiming delay of performance as a result of
any of the foregoing “force majeure” events shall deliver written notice of the commencement of
any such delay resulting from such force majeure event not later than seven (7) days after the
claiming Party becomes aware of the same, and if the claiming Party fails to so notify the other Party
of the occurrence of a “force majeure” event causing such delay, the claiming Party shall not be
entitled to avail itself of the provisions for the extension of performance contained in this Article.

ARTICLE VIII. GENERAL PROVISIONS
Section 8.01. Notices.
Any notice, communication, or disbursement required to be given or made hereunder shall be
in writing and shall be given or made by facsimile, hand delivery, overnight courier, or by United
States mail, certified or registered mail, return receipt requested, postage prepaid, at the addresses set
forth below or at such other addresses as any be specified in writing by any Party hereto to the other
parties hereto. Each notice which shall be mailed or delivered in the manner described above shall be
deemed sufficiently given, served, sent, and received for all purpose at such time as it is received by
the addressee (with return receipt, the delivery receipt or the affidavit of messenger being deemed
conclusive evidence of such receipt) at the following addresses:
If to City:

City of Marble Falls
Attn: Assistant City Manager
800 Third Street
Marble Falls, Texas 78654
Email: ckraenzel@marblefallstx.gov

With a copy to:

Messer Fort McDonald
Attn: Patty Akers
4201 W. Parmer Lane C-150
Austin, Texas 78727
Email: patty@txmunicipallaw.com

If to Owner:

M Oaks Ranch Partners, LLC
Attn: James Kerby
11701 Bee Cave Rd Suite 230
Austin TX 78738
Email: james@kerbyventures.com

With a copy to:

Metcalfe Wolff Stuart & Williams, LLP
Attn: Talley J. Williams
221 W. 6th, Suite 1300
Austin, Texas 78701
Email: twilliams@mwswtexas.com
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Section 8.02. Fee Arrangement /Administration of District
(a)
The Owner herby agrees to pay all of the City’s costs and expenses (including the
City’s third party advisors and consultants) related to the creation and administration of the District,
as well as costs and expenses relating to the development and review of the Service and Assessment
Plan (including legal fees and financial advisory fees) (“Initial City PID Costs”). If the City’s costs
and expenses are not fully paid prior to the Issue Date of the PID Bonds, the City shall submit to
the Owner invoices and other supporting documentation evidencing the Initial City PID Costs and
the Owner agrees that such costs and fees, as applicable, will be paid at the closing of the applicable
PID Bonds to the City or on behalf of the City from proceeds of the PID Bonds. In addition to any
Initial City PID Costs paid by the Owner pursuant to this subsection, all fees of legal counsel related
to the issuance of the applicable PID Bonds (including Owner’s attorney fees), including fees for
the preparation of customary bond documents and the obtaining of Attorney General approval for
the PID Bonds, will be paid at closing from the proceeds of the PID Bonds. It is hereby
acknowledged and agreed that fees for the City’s Bond Counsel, City Attorney, Trustee, Trustee’s
Counsel, Financial Advisor, the Underwriter, and Underwriter’s Counsel will be paid at the Issue
Date of the PID Bonds.
(b)
Pursuant to a separate agreement, the City may contract with a third party to serve
as the Administrator and to administer the PID after Closing. The Annual Collection Costs shall be
collected as part of and in the same manner as Annual Installments in the amounts set forth in the
Assessment Plan.
Section 8.03. Assignment
(a)
Subject to subparagraph (b) below, Owner may, in its sole and absolute discretion,
assign this Agreement with respect to all or part of the Project from time to time to any party so
long as the assignee has demonstrated to the City’s satisfaction that the financial, technical, and
managerial capacity, the experience, and expertise to perform any duties or obligations so assigned
and so long as the assigned rights and obligations are assumed without modifications to this
Agreement. Owner shall provide the City thirty (30) days prior written notice of any such
assignment. Upon such assignment or partial assignment, Owner shall be fully released from any
and all obligations under this Agreement and shall have no further liability with respect to this
Agreement for the part of the Project so assigned.
(b)
Any sale of a portion of the Property or assignment of any right hereunder shall not
be deemed a sale or assignment to a Designated Successor or Assign unless the conveyance or
transfer instrument effecting such sale or assignment expressly states that the sale or assignment is
to a Designated Successor or Assign.
(c)
Any sale of a portion of the Property or assignment of any right hereunder shall not
be deemed a Transfer unless the conveyance or transfer instrument effecting such sale or assignment
expressly states that the sale or assignment is deemed to be a Transfer.
Section 8.04. Term of Agreement
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This Agreement shall terminate on the date on which the City and Owner discharge all of
their obligations hereunder. In the case of any termination of this Agreement and/or dissolution of
the District, the obligation of any Party to pay any Project Costs expended prior to the termination
of this Agreement and/or dissolution of the District and remaining unpaid shall survive such
termination and/or dissolution.
Section 8.05. Construction of Certain Terms
For all purposes of this Agreement, except as otherwise expressly provided or unless the
context otherwise requires, the following rules of construction shall apply:
(a)

Words importing a gender include either gender.

(b)

Words importing the singular include the plural and vice versa.

(c)
A reference to a document includes an amendment, supplement, or addition to, or
replacement, substitution, or novation of, that document but, if applicable, only if such amendment,
supplement, addition, replacement, substitution, or novation is permitted by and in accordance with
that applicable document.
(d)
Any term defined herein by reference to another instrument or document shall
continue to have the meaning ascribed thereto whether or not such other instrument or document
remains in effect.
(e)
A reference to any Party includes, with respect to Owner, its Designated Successors
and Assigns, and reference to any Party in a particular capacity excludes such Party in any other
capacity or individually.
(f)
All references in this Agreement to designated “Articles,” “Sections,” and other
subdivisions are to the designated Articles, Sections, and other subdivisions of this Agreement. All
references in this Agreement to “Exhibits” are to the designated Exhibits to this Agreement.
(g)
The words “herein,” “hereof,” “hereto,” “hereby,” “hereunder,” and other words of
similar import refer to this Agreement as a whole and not to the specific Section or provision where
such word appears.
(h)
The words “including” and “includes,” and words of similar import, are deemed to
be followed by the phrase “without limitation.”
(i)
Unless the context otherwise requires, a reference to the “Property,” the “Public
Improvements,” or the “District” is deemed to be followed by the phrase “or a portion thereof.”
(j)
Every “request,” “order,” “demand,” “direction,” “application,” “appointment,”
“notice,” “statement,” “certificate,” “consent,” “approval,” “waiver,” “identification,” or similar
action under this Agreement by any Party shall, unless the form of such instrument is specifically
provided, be in writing duly signed by a duly authorized representative of such Party.
(k)
The Parties hereto acknowledge that each such party and their respective counsel
have participated in the drafting and revision of this Agreement. Accordingly, the Parties agree that
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any rule of construction that disfavors the drafting party shall not apply in the interpretation of this
Agreement.
Section 8.06. Table of Contents; Titles and Headings
The titles of the articles, and the headings of the sections of this Agreement are solely for
convenience of reference, are not a part of this Agreement, and shall not be deemed to affect the
meaning, construction, or effect of any of its provisions.
Section 8.07. Amendments.
This Agreement may be amended, modified, revised, or changed by written instrument
executed by the Parties.
Section 8.08. Time
In computing the number of days for purposes of this Agreement, all days will be counted,
including Saturdays, Sundays, and legal holidays; however, if the final day of any time period falls
on a Saturday, Sunday, or legal holiday, then the final day will be deemed to be the next day that is
not a Saturday, Sunday, or legal holiday.
Section 8.09. Counterparts
This Agreement may be executed in any number of counterparts, each of which will be
deemed to be an original, and all of which will together constitute the same instrument.
Section 8.10. Entire Agreement
This Agreement contains the entire agreement of the Parties.
Section 8.11. Severability; Waiver
If any provision of this Agreement is illegal, invalid, or unenforceable, under present or
future laws, it is the intention of the parties that the remainder of this Agreement shall not be affected
and, in lieu of each illegal, invalid, or unenforceable provision, a provision be added to this
Agreement which is legal, valid, and enforceable and is as similar in terms to the illegal, invalid, or
enforceable provision as is possible.
Any failure by a Party to insist upon strict performance by the other party of any material
provision of this Agreement will not be deemed a waiver or of any other provision, and such Party
may at any time thereafter insist upon strict performance of any and all of the provisions of this
Agreement.
Section 8.12. Owner as Independent Contractor
In performing under this Agreement, it is mutually understood that the Owner is acting as
an independent contractor, and not an agent of the City.
Section 8.13. Supplemental Agreements
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Other agreements and details concerning the obligations of the Parties under and with
respect to this Agreement are included in the Service and Assessment Plan, the Assessment
Ordinance, PID Bond Order and Indenture.
Section 8.14. Audit
The City Construction Representative or a finance officer of the City shall have the right,
during normal business hours and upon the giving of three business days’ prior written notice to an
Owner, to review all books and records of the Owner pertaining to costs and expenses incurred by
the Owner with respect to any of the Public Improvements and any bids taken or received for the
construction thereof or materials therefor.
Section 8.15. No Boycott Israel
The Owner is a Company as defined in Section 808.001(2) of the Texas Government Code,
which means a for-profit sole proprietorship, organization, association, corporation, partnership,
joint venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of
those entities or business associations that exist to make a profit, and which Owner (a) represents
that it does not boycott Israel, and (b) subject to or as otherwise required by applicable federal law,
including without limitation 50 U.S.C. Section 4607, agrees it will not boycott Israel during the
term of this agreement. As used in the immediately preceding sentence, “boycott Israel” shall have
the meaning given such term in Section 2271.001, Texas Government Code.
Section 8.16. No Foreign Terrorist Organization
The Owner is a Company as defined in Section 2270.0001(2) of the Texas Government
Code, which means a sole proprietorship, organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, limited liability company, or other entity
or business association whose securities are publicly traded, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business associations,
that exists to make a profit. The Owner hereby represents that it is not identified on the lists prepared
and maintained by the Comptroller of Public Accounts of the State of Texas under Sections
2252.151 and 2270.0201, Texas Government Code, as amended.
Section 8.17. Firearm Entity Boycotts.
To the extent this Agreement constitutes a contract for the purchase of goods or services for
which a written verification is required under Section 2274.002, Texas Government Code, (as added
by Senate Bill 19, 87th Texas Legislature, Regular Session, “SB 19”), as amended, Owner hereby
verifies that it and its parent company, wholly- or majority- owned subsidiaries, and other affiliates,
if any,
(1) do not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and
(2) will not discriminate against a firearm entity or firearm trade association during the
term of this Agreement.
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The foregoing verification is made solely to enable the City to comply with Section 2274.002, Texas
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not
contravene applicable Texas or Federal law. As used in the foregoing verification, “discriminate
against a firearm entity or firearm trade association,” “firearm entity,” and “firearm trade
association” shall have the meanings assigned to such terms in Section 2274.001(3), 2247.001(6)
and 2274.001(7), Texas Government Code (as added by SB 19), respectively. The Owner
understands “affiliate” to mean an entity that controls, is controlled by, or is under common control
with the Property Owner within the meaning of SEC Rule 405, 17 C.F.R. § 230.405 and exists to
make a profit.

Section 8.18 Energy Company Boycotts.
To the extent this Agreement constitutes a contract for goods or services for which a written
verification is required under Section 2274.002, Texas Government Code, (as added by Senate Bill
13, 87th Texas Legislature, Regular Session) as amended, Property Owner hereby verifies that it
and its parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, do not
boycott energy companies and, will not boycott energy companies during the term of this
Agreement. The foregoing verification is made solely to enable the City to comply with Section
2274.002, Texas Government Code, as amended, to the extent Section 2274.002, Texas
Government Code does not contravene applicable Texas or Federal law. As used in the foregoing
verification, “boycott energy companies” shall have the meaning assigned to the term “boycott
energy company” in Section 809.001, Texas Government Code. The Property Owner understands
“affiliate” to mean an entity that controls, is controlled by, or is under common control with the
Property Owner within the meaning of SEC Rule 405, 17 C.F.R. § 230.405 and exists to make a
profit.
Section 8.19. Exhibits
The following exhibits are attached to and incorporated into this Agreement for all
purposes:
Schedule 1

-

Definitions

Exhibit “A”

-

Property Description for Project

Exhibit “B”

-

Intentionally Deleted

Exhibit “C”

-

Public Improvements

Exhibit “D”

-

Form of Certification for Payment

Exhibit “E”

-

Buyer Disclosure Program
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Exhibit “F”

-

Closing Disbursement Request

Exhibit “G”

-

Acquisition and Reimbursement Agreement

Exhibit “H”

-

Fee Schedule

[Signature Pages to Follow]
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CITY OF MARBLE FALLS, TEXAS
By:
Name: Richard Westerman
Title: Mayor
ATTEST:
By:
Name: Christina McDonald
Title: City Secretary/Public Information Officer
[Signatures Continue on Next Page]
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M OAKS RANCH PARTNERS, LLC
a Texas limited liability company
By: _________________
Name: _______________
Title: ________________
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Schedule 1
DEFINITIONS
Unless the context requires otherwise, and in addition to the terms defined above, each of
the following terms and phrases used in this Agreement has the meaning ascribed thereto below:
“Acceptance Date” means, with respect to a Segment, the date that the Actual Cost thereof
is paid to the Owner pursuant to the terms hereof.
“Acquisition and Reimbursement Agreement” means (whether one or more) an
agreement that provides for construction and dedication of a Public Improvement (or Segment) to
the City prior to the Owner being paid out of the applicable PID Bond proceeds, whereby all or a
portion of the Actual Costs will be paid to Owner initially from Assessment Revenues (and
ultimately from PID Bonds) to reimburse the Owner for actual costs paid by the Owner that are
eligible to be paid with PID Bond proceeds. The form of Acquisition and Reimbursement
Agreement shall be reasonably acceptable to both City or City (as applicable) and Owner and
substantially in accordance with the form attached hereto as Exhibit “G”.
“Actual Cost(s)” means, with respect to the Public Improvements, the Owner’s
demonstrated, reasonable, allocable, and allowable costs of constructing such Public Improvement,
as specified in a payment request in a form that has been reviewed and approved by the City and in
an amount not to exceed the amount for each Public Improvements as set forth in the Service and
Assessment Plan (subject to cost overruns in Section 5.01(e)). Actual Costs may include (a) the
costs incurred by or on behalf of the Owner (either directly or through affiliates) for the design,
planning, financing, administration/management, acquisition, installation, construction and/or
implementation of such Public Improvements, (b) the fees paid for obtaining permits, licenses or
other governmental approvals for such Public Improvements, (c) [Reserved] (d) the costs incurred
by or on behalf of the Owner for external professional costs, such as engineering, geotechnical,
surveying, land planning, architectural landscapers, advertising, marketing and research studies,
appraisals, legal, accounting and similar professional services, (e) all labor, bonds and materials,
including equipment and fixtures, by contractors, builders and materialmen in connection with the
acquisition, construction or implementation of the Public Improvements, (f) all related permitting
and public approval expenses, architectural, engineering, and consulting fees, financing charges,
taxes, governmental fees and charges, insurance premiums, and all payments for Annual Collection
Costs after the date of a resolution authorizing such reimbursement, plus Interest, if any, at the lower
of (x) the maximum interest rate permitted by the PID Act or (y) the interest rate of the Bonds
calculated from the respective dates of the expenditures until the date of reimbursement therefore.
“Administrator” has the meaning given in the Indenture.
“Agreement” has the meaning given in the recitals to this Agreement.
“Annual Collection Costs” means the administrative, organization, maintenance and
operation costs and expenses associated with, or incident to, the administration, organization,
maintenance and operation of the District, including, but not limited to, the costs of (i) legal
counsel, engineers, accountants, financial advisors, investment bankers or other consultants and
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advisors, (ii) creating and organizing the District and preparing the assessment roll, (iii)
computing, levying, collecting and transmitting the Assessments or the installments thereof, (iv)
maintaining the record of installments, payments and reallocations and/or cancellations of the
Assessments, (v) issuing, paying and redeeming the PID Bonds, (vi) investing or depositing the
Assessments, (vii) complying with the PID Act with respect to the PID Bonds, (viii) paying the
paying agent/registrar’s and trustee’s fees and expenses (including the fees and expenses of its
legal counsel), and (ix) administering the construction of the Public Improvements, in accordance
with the terms of this Agreement.
“Annual Installment” shall have the meaning given in the Service and Assessment Plan.
“Assessed Parcel” or “Assessed Property” means for any year, Parcels within the District
other than Non-Benefited Property.
Assessment Ordinance” means each ordinance adopted by the City Council levying the
Assessments on the Property, as required by Article II of this Agreement.
“Assessment Revenues” means the revenues actually received by or on behalf of the City
from the collection of Assessments, including Prepayments, Annual Installments and foreclosure
proceeds.
“Assessments” means the assessments levied against properties in the District, as provided
for in the applicable Assessment Ordinance and in the Service and Assessment Plan, including any
supplemental assessments or reallocation of assessments levied in accordance with Sections
372.019 and 372.020 of the PID Act.
“Attorney General” means the Texas Attorney General’s Office.
“Bills Paid Affidavit” means an affidavit evidencing that any contractor or subcontractor
having performed work on a Segment has been paid in full for all work completed through the
previous Certification for Payment.
“Bond Counsel” means Bickerstaff Heath Delgado Acosta LLP or their successor.
“Bond Fund” means the separate and unique fund established by the City under such name
pursuant to the Indenture for the payment of principal and interest on the Bonds.
“Bond Improvement Account” means an account established pursuant to an Indenture
and into which the Trustee will deposit Bond Proceeds to be used for the construction of any Public
Improvements.
“Bond Issuance Costs” means costs relating to the authorization, sale and issuance of the
PID Bonds including, printing costs, costs of reproducing and binding documents, closing costs,
filing and recording fees, initial fees, expenses and charges of the Trustee, including its first annual
administration fee, expenses incurred by the City or Owners in connection with the issuance of the
PID Bonds (provided such expenses are defined as “issuance costs” under the Tax Code), the SAP
Consultant’s fees, bond (underwriter’s) discount or underwriting fee, legal fees and charges,
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including Bond Counsel, charges for execution, transportation and safekeeping of the PID Bonds
and other costs, charges and fees in connection with the issuance of the PID Bonds.
“Bond Issuance Request” means written request made by Owner to the City in good faith
as evidenced by Owner’s expenditure of necessary amounts for market studies, financial analysis,
legal counsel, and other professional services and due diligence necessary to support the request.
“Bond Proceeds” shall have the meaning given to them in Section 6.02(i) hereof.
“Buyer Disclosure Program” means the disclosure program, administered by the
Administrator as set forth in Exhibit “E” attached hereto or as otherwise agreed to by the City and
the Owner(s), that establishes a mechanism to disclose to each Buyer, as that term is defined in
Exhibit “E”, the terms and conditions under which their land is burdened by the District.
“Certification for Payment” means the certificate (whether one or more) in substantially
the same form as Exhibit “D” attached hereto.
“City” means the City of Marble Falls, Texas.
“City Auditor” means the Director of Finance of the City or his/her designee.
“City Construction Representative” means the Public Works Director or such other
person selected by the City to oversee the construction of the Public Improvements on behalf of
the City.
“Closing Disbursement Request” means the request (whether one or more) in
substantially the same form as Exhibit “F” attached hereto.
“Construction Manager” means initially the Owner, and thereafter subject to change in
accordance with Section 3.04 of this Agreement. The City acknowledges and agrees that (i) the
Owner intends to subcontract out the duties of Construction Manager to a third party and (ii)
Owner’s hiring of the initial subcontractor to serve as the Construction Manager shall not be
deemed a change in the Construction Manager pursuant to the terms and conditions of Section
3.04.
“Cost of Issuance Account” shall have the meaning given in the Indenture.
“Designated Successors and Assigns” shall mean (i) an entity to which Owner assigns (in
writing) its rights and obligations contained in this Agreement pursuant to Section 8.03 related to
all or a portion of the Property, (ii) any entity which is the successor by merger or otherwise to all
or substantially all of Owner’s assets and liabilities including, but not limited to, any merger or
acquisition pursuant to any public offering or reorganization to obtain financing and/or growth
capital; or (iii) any entity which may have acquired all of the outstanding stock or ownership of
assets of Owner.
“District” has the meaning given in the recitals to this Agreement.
“Effective Date” has the meaning given in the recitals to this Agreement.
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“Indenture” means the applicable Indenture of Trust between the City and a trustee
relating to the issuance of a series of PID Bonds for financing costs of Public Improvements, as it
may be amended from time to time.
“Initial City PID Costs” shall have the meaning given in Section 8.02 of this Agreement.
“Interest” shall mean the interest rate charged for the PID Bonds or such other interest rate
as may be required by applicable law.
“Issue Date” means the date of the initial delivery of any of the PID Bonds.
“Non-Benefited Property” means Parcels within the boundaries of the District that accrue
no special benefit from the Public Improvements, including Owner Association Property, Public
Property and easements that create an exclusive use for a public utility provider. Property identified
as Non-Benefited Property at the time the Assessments (i) are imposed or (ii) are reallocated
pursuant to a subdivision of a Parcel is not assessed.
“Owner” has the meaning given in the recitals to this Agreement.
“Owner Association Property” means property within the boundaries of the District that is
owned by or irrevocably offered for dedication to, whether in fee simple or through an exclusive use
easement, an Owner’s Association established for the benefit of a group of homeowners or
property owners within the District.
“Owner Continuing Disclosure Agreement” shall have the meaning given in the
Indenture or any purchase agreement relating to the sale of the PID Bonds.
“Owner Expended Funds” has the meaning given in Section 4.03(b).
“Owner’s Association” means a homeowner’s association or property owner’s
association.
“Parcel” means a property identified by either a tax map identification number assigned
by the Burnet Central Appraisal District for real property tax purposes, by metes and bounds
description, by lot and block number in a final subdivision plat recorded in the Official Public
Records of Burnet County, or by any other means determined by the County.
“Party” means the Owner or the City, as parties to this Agreement, and “Parties” means
collectively, the Owner and the City.
“Payment Request” means the document to be provided by the Owner to substantiate the
Actual Cost of one or more Segments.
“PID Act” means Chapter 372, Local Government Code, as amended.
“PID Bond Order” means and refers to the ordinances(s) of the City Council that will
authorize and approve the issuance and sale of the PID Bonds and provide for their security and
payment, either under the terms of the bond ordinance or a trust indenture related to the PID Bonds.
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“PID Bond Security” means the funds that are to be pledged in or pursuant to the PID Bond
Order or the Indenture to the payment of the debt service requirements on the PID Bonds, consisting
of the Assessments, including earnings and income derived from the investment or deposit of
Assessments in the special funds or accounts created and established for the payment and security
of the PID Bonds, unless such earnings are required to be deposited into a rebate fund for payment
to the federal government.
“PID Bonds” means the special assessment revenue bonds to be issued by the City, in one
or more series, to finance the Public Improvements that confer special benefit on the land within
the District, which may include funds for any required reserves and amounts necessary to pay the
PID Bond issuance costs, and to be secured by the revenues and funds pledged under an Indenture,
consisting primarily of the Assessments, pursuant to the authority granted in the PID Act, and as
described by this Agreement for the purposes of (i) financing the costs of Public Improvements
and related costs and (ii) reimbursing the Owner for Actual Costs paid prior to the issuance of the
PID Bonds.
“Prepayment” means the payment of all or a portion of an Assessment before the due date
thereof. Amounts received at the time of a Prepayment which represent a payment of principal,
interest, or penalties on a delinquent installment of an Assessment are not to be considered a
Prepayment, but rather are to be treated as the payment of the regularly scheduled Assessment.
“Project” has the meaning given in the recitals to this Agreement.
“Project Costs” means the total of all Actual Costs.
“Project Engineer” means the civil engineer or firm of civil engineers selected by the
Owner to perform the duties set forth herein, which is currently KC Engineering, Inc.
“Project Fund” means the separate and unique fund established by the City under such
name pursuant to the Indenture as described in Section 5.02 hereof.
“Property” has the meaning given in the recitals to this Agreement.
“Public Improvements” means the improvements described in Exhibit “C” that confer a
special benefit to the Property, together with any and all of the improvements which are included
in the Service and Assessment Plan, as such plan is amended and updated from time to time, and
that are to be financed with PID Bonds.
“Public Property” means property, real property, right of way and easements located
within the boundaries of the District that is owned by or irrevocably offered for dedication to the
federal government, the State of Texas, the County, the City, a school district, a public utility
provider or any other political subdivision or public agency, whether in fee simple, through an
exclusive use easement, or through a public utility easement.
“Reimbursement Payment” has the meaning given in Section 4.03(b).
“SAP Consultant” means Development Planning & Financing Group, Inc.
6(b) - Page 33 of 69

“Segment” or “Segments” means the discrete portions of the Public Improvements
identified as such.
“Service and Assessment Plan” means the Thousand Oaks Public Improvement District
Service and Assessment Plan (as such plan is amended and updated from time to time), to be initially
adopted by the City Council in the Assessment Ordinance for the purpose of assessing allocated costs
against property located within the boundaries of the District having terms, provisions and findings
approved and agreed to by the Owner, as required by Article II of this Agreement.
“State” means the State of Texas.
“Subdivision Ordinance” means the City of Marble Falls Subdivision and Development
Regulations in effect as of the Effective Date.
“Tax Certificate” shall have the meaning given in Section 6.02(h) hereof.
“Tax Code” means the Internal Revenue Code of 1986, as amended, including applicable
regulations, published rulings and court decisions.
“Transfer” shall have the meaning given in Section 2.05 hereof. “Transferee” shall have
the meaning given in Section 2.05 hereof.
“Trustee” means the trustee under the Indenture, and any successor thereto permitted
under such Indenture and any other Trustee under a future Indenture.
“Underwriter” means FMS Bonds, Inc.
“Unpaid Balance” shall have the meaning given in the applicable Acquisition and
Reimbursement Agreement.
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Exhibit “A”
PROPERTY DESCRIPTION FOR PROJECT
[See attached]
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Exhibit “B”
Intentionally Deleted
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Exhibit “C”
PUBLIC IMPROVEMENTS











Roadway
The project will construct and dedicate to the City a series of local streets, totaling approximately
28.878 linear feet (approximately 5.47 miles) in length. The street is compliant with the City of
Marble Falls Comprehensive Plan based on the planned use of the street. All streets are
considered “rural section”, which include a concrete ribbon curb and promote maintaining
existing drainage patterns and maximizing sheet flow conditions. Each street in the project will
have dedicated 6’ wide sidewalk/multi-use path on one side of the street. The purpose is to
maintain a rural feel, which has been approved by the City.
Water System Improvements
The project will provide potable water service for up to 250 Living Unit Equivalents throughout
the development. The project will connect to a proposed ground storage tank and pump station
located internal to the site. Approximately 30,374 linear feet of (12” and 8”) water line within the
project is expected to provide potable water service and fire protection. The infrastructure is
planned to be sized to serve the development only, and no oversizing of the infrastructure is
expected at this time based on coordination with the City. The City will take ownership of the
system upon acceptance and be responsible for maintenance.
Through coordination with the City, the Owner has agreed to construct and dedicate to the City
public improvements associated with the construction of a public water well(s) and a ground
storage tank and pump station. These improvements are intended to support the domestic and
fire protection needs of the entire development. At the request of the City, the proposed water
system will utilize groundwater and avoid impacting the existing capacity of the City’s water
system.
Drainage
The project proposes the use of an open roadway section with ribbon curbs to allow drainage
patterns to mimic pre-development conditions. The drainage facilities will include roadway
crossings designed to allow for access during various flood conditions, up to and including the 25year event. Multiple pipe and box culvert configurations are proposed to achieve this goal,
including rock and concrete riprap for stabilization.
Lake
The Owner will construct for public use a lake internal to the site. The lake is estimated to be
roughly three acres in size.
Soft Costs
Costs related to designing, constructing, and installing the Public Improvements, including City
fees, engineering, soil testing, survey, construction management, legal fees, consultant fees,
contingency, and other PID costs incurred and paid by the Owner.
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Exhibit “D”
FORM OF CERTIFICATION FOR PAYMENT
(Design – Thousand Oaks)
________________________________________________________ (“Construction Manager”)
hereby requests payment for the percentage of design costs completed (the “Design Costs”) described
in Attachment A attached hereto. Capitalized undefined terms shall have the meanings ascribed
thereto in the Thousand Oaks Public Improvement District Financing Agreement between M Oaks
Ranch Partners, LLC, a Texas limited liability company, and the City of Marble Falls (the “City”),
dated as of ____________ (the “Finance Agreement”). In connection with this Certification for
Payment, the undersigned, in his or her capacity as the ___________ of Construction Manager, to
his or her knowledge, hereby represents and warrants to the City as follows:
1.
He (she) is a duly authorized representative of Construction Manager, qualified to
execute this request for payment on behalf of the Construction Manager and knowledgeable as to
the matters forth herein.
2.
The design work described in Attachment A has been completed in the percentages
stated therein.
3.
The true and correct Design Costs for which payment is requested is set forth in
Attachment A and payment for such requested amounts and purposes has not been subject to any
previously submitted request for payment.
4.
Attached hereto as Attachment B is a true and correct copy of a bills paid affidavit
evidencing that any contractor or subcontractor having performed design work described in
Attachment A has been paid in full for all work completed through the previous Certification for
Payment.
5.
Attached hereto as Attachment C are the invoices, receipts, worksheets and other
evidence of costs which are in sufficient detail to allow the City to verify the Design Costs for
which payment is requested.

[Signature Page Follows]
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SIGNATURE PAGE TO
FORM OF CERTIFICATION FOR PAYMENT

Date :
[Construction Manager Signature Block to be added]
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APPROVAL BY THE CITY
The Design described in Attachment A has been reviewed, verified and approved by the
City Construction Representative. Payment of the Design Costs are hereby approved.
Date:
CITY OF MARBLE FALLS, TEXAS

By: __________________________________________
Name:
Richard
Title: Mayor

Westerman

ATTEST:
By: __________________________
Name: Christina McDonald
Title: City Secretary/Public Information Officer
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ATTACHMENT A TO CERTIFICATION OF PAYMENT (DESIGN)
Description of DesignPercentage of Design Costs
Total Percentage of
Design WorkDesign Work Completed
Work
Completed
under
this
Certification
for Payment
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ATTACHMENT B TO CERTIFICATION OF PAYMENT (DESIGN)

[attached – bills paid affidavit]
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ATTACHMENT C TO CERTIFICATION OF PAYMENT (DESIGN)

[attached – receipts]
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FORM OF CERTIFICATION FOR PAYMENT
(Construction – Thousand Oaks)
________________________________________________________ (“Construction Manager”)
hereby requests payment of the Actual Cost of the work described in Attachment A attached hereto
(the “Draw Actual Costs”). Capitalized undefined terms shall have the meanings ascribed thereto in
the Thousand Oaks Public Improvement District Financing Agreement between M Oaks Ranch
Partners, LLC, and the City of Marble Falls, Texas (the “City”), dated as of ______________. In
connection with this Certification for Payment, the undersigned, in his or her capacity as the
_________________ of Construction Manager, to his or her knowledge, hereby represents and
warrants to the City as follows:
1.
He (she) is a duly authorized representative of Construction Manager, qualified to
execute this request for payment on behalf of the Construction Manager and knowledgeable as to
the matters forth herein.
2.
The true and correct Draw Actual Costs for which payment is requested is set forth
in Attachment A and payment for such requested amounts and purposes has not been subject to
any previously submitted request for payment.
3.
Attached hereto as Attachment B is a true and correct copy of a bills paid affidavit
evidencing that any contractor or subcontractor having performed work on a Segment described in
Attachment A has been paid in full for all work completed through the previous Certification for
Payment.
4.
Attached hereto as Attachment C are invoices, receipts, worksheets and other
evidence of costs which are in sufficient detail to allow the City to verify the Draw Actual Costs
of each Segment for which payment is requested.

[Signature Page Follows]
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SIGNATURE PAGE TO
FORM OF CERTIFICATION FOR PAYMENT

Date :

[Construction Manager Signature Block to be inserted]
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JOINDER OF PROJECT ENGINEER

The undersigned Project Engineer joins this Certification for Payment solely for the purposes of
certifying that the representations made by Construction Manager in Paragraph 2 above are true
and correct in all material respects.

Project Engineer
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APPROVAL BY THE CITY
The Draw Actual Costs of each Segment described in Attachment A has been reviewed,
verified and approved by the City Construction Representative of the City. Payment of the Draw
Actual Costs of each such Segment is hereby approved.

Date:
CITY OF MARBLE FALLS, TEXAS
By: __________________________________________
Name:
Richard
Title: Mayor

Westerman

ATTEST:
By: __________________________
Name: Christina McDonald
Title: City Secretary/Public Information Officer
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ATTACHMENT A TO CERTIFICATION OF PAYMENT (CONSTRUCTION)

Segment
Description of Work Completed under
this Certification for Payment
Costs

Draw
Actual
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ATTACHMENT B TO CERTIFICATION OF PAYMENT (CONSTRUCTION)

[bills paid affidavit – attached]

6(b) - Page 49 of 69

ATTACHMENT C TO CERTIFICATION OF PAYMENT (CONSTRUCTION)

[receipts – attached]
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Exhibit “E”
BUYER DISCLOSURE PROGRAM
1.
A Builder 1 for an Assessed Parcel shall provide each residential
homebuyer or purchaser of Commercial property (the “Buyer”) with the “Notice
of Obligation to Pay Public Improvement District Assessment to the City of
Marble Falls” in accordance with the PID Act and on the form attached to the
Assessment Plan.
2.
A Builder for an Assessed Parcel shall provide evidence of compliance
with 1 above, signed by such Buyer, to the City upon receipt of written request by
the City or Owner which sets forth the City’s mailing address and other contact
information.
3.
A Builder for an Assessed Parcel shall prominently display signage
provided by Owner or the Administrator in its model homes, if any, located within
the Property.
4.
If prepared and provided by the City and approved by Owner (such
approval not to be unreasonably withheld), a Builder for an Assessed Parcel shall
distribute informational brochures about the existence and effect of the PID in
prospective homebuyer sales packets.
5.
A Builder shall include Special Assessments in estimated property taxes,
if such Builder estimates monthly ownership costs for prospective homebuyers for
an Assessed Parcel.
6.
The Owner must post signage along the main entry/exits located at the
boundaries of the Public Improvement District that identifies the area as a Public
Improvement District. All signage shall be clearly visible to all motorists entering
and exiting the District.

A “Builder” shall be defined as a commercial builder or developer who is in the business of (a)
constructing and/or selling residences to individual home buyers and/or (b) developing,
constructing and/or selling commercial property to end users (e.g. multifamily, office, hotel).

1
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Exhibit “F”
FORM OF CLOSING DISBURSEMENT REQUEST
The undersigned is a lawfully authorized representative for M Oaks Ranch Partners, LLC
(the “Owner”) and requests payment from the Cost of Issuance Account of the Project Fund
(as defined in the Thousand Oaks Public Improvement District Financing Agreement) from
________________________________ (the “Trustee”) in the amount of ____________________
($____________) to be transferred from the Cost of Issuance Account of the Project Fund upon
the delivery of the [PID Bonds] for costs incurred in the establishment, administration, and
operation of the Thousand Oaks Public Improvement District (the “District”), as follows.
In connection to the above referenced payment, the Owner represents and warrants to the City as
follows:
1.
The undersigned is a duly authorized officer of the Owner, is qualified to execute
this Closing Disbursement Request on behalf of the Owner and is knowledgeable as to the matters
set forth herein.
2.
The payment requested for the below referenced establishment, administration, and
operation of the District at the time of the delivery of the Bonds has not been the subject of any
prior payment request submitted to the City.
3.
The amount listed for the below itemized costs is a true and accurate representation
of the Actual Costs incurred by Owner with the establishment of the District at the time of the
delivery of the Bonds, and such costs are in compliance with the Service and Assessment Plan. The
itemized costs are as follows:
[insert itemized list of costs here]
TOTAL REQUESTED: $ _____
4.
The Owner is in compliance with the terms and provisions of the Thousand Oaks
Public Improvement District Financing Agreement, the Indenture and the Service and Assessment
Plan.
5.
All conditions set forth in the Indenture and [the Acquisition and Reimbursement
Agreement] for __________ for the payment hereby requested have been satisfied.
6.
The Owner agrees to cooperate with the City in conducting its review of the
requested payment and agrees to provide additional information and documentation as is
reasonably necessary for the City to complete its review.
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Payments requested hereunder shall be made as directed below:
[Information regarding Payee, amount, and deposit instructions]
I hereby declare that the above representations and warranties are true and correct.
M OAKS RANCH PARTNERS, LLC,
a Texas limited liability company
By: __________________
Name: ________________
Title: _________________
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APPROVAL OF REQUEST BY CITY
The City is in receipt of the attached Closing Disbursement Request. After reviewing the Closing
Disbursement Request, the City approves the Closing Disbursement Request and shall include said
payments in the City Certificate submitted to the Trustee directing payments to be made from the
Cost of Issuance Account upon delivery of the Bonds.
CITY OF MARBLE FALLS, TEXAS
By: __________________________________________
Name:
Richard
Title: Mayor

Westerman

ATTEST:
By:
Name: Christina McDonald
Title: City Secretary/Public Information Officer

6(b) - Page 54 of 69

Exhibit “G”
ACQUISITION AND REIMBURSEMENT AGREEMENT
[See attached]
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Exhibit “H”
FEE SCHEDULE
Bond Counsel
City’s Financial Advisor
Underwriter
City Attorney

2% of Bond Amount
2% of Bond Amount
2% of Bond Amount
$20,000.00 flat fee per bond
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EXHIBIT B
THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
REIMBURSEMENT AGREEMENT
THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
REIMBURSEMENT AGREEMENT
This Thousand Oaks Public Improvement District Reimbursement Agreement (this
“Reimbursement Agreement”) is executed between M OAKS RANCH PARTNERS, LLC, a
Texas limited liability company (the “Owner”), and the CITY OF MARBLE FALLS, TEXAS, a
home rule city and Texas municipal corporation (“City”) to be effective May 17, 2022 (each
individually referred to as a “Party” and the City and Owner collectively referred to as the
“Parties”).
RECITALS
WHEREAS, on March 15, 2022, the City Council of the City (the “City Council”) passed and
approved Resolution No. 2022-R-03B (the “Creation Resolution”) authorizing the creation of the
Thousand Oaks Public Improvement District (the “District”) covering approximately 452.6 acres
of land shown on a map thereof in the Creation Resolution (the “Property”); and
WHEREAS, on even date herewith the City Council approved that certain Thousand Oaks
Public Improvement District Financing Agreement by and between the Owner and the City (the
“PID Finance Agreement”); and
WHEREAS, the purpose of the District is to finance certain improvements authorized by
Chapter 372, Texas Local Government Code (as may be amended, the “Act”) that promote the
interests of the City and confer a special benefit on the Assessed Property (as defined in the SAP)
within the District; and
WHEREAS, the Property is being developed in phases and the Owner intends to construct
certain Public Improvements (as defined in the SAP) over time to serve the Property (or portions
thereof); and
WHEREAS, Assessments have been levied against the Assessed Property for the
construction of the Public Improvements that are allocable to all of the property within the
District, with the exception of the Non-Benefitted Property (as defined in the SAP), pursuant to
an ordinance of the City Council in accordance with the Thousand Oaks Public Improvement
District Service and Assessment Plan (as the same may be amended or updated from time to
time, the “SAP”) which was approved by the City Council on even date herewith in the amount
of $10,485,000; and
WHEREAS, Owner is ready to commence or has already commenced the construction of
the Public Improvements which are more particularly described in the SAP and on Exhibit A
attached hereto and made a part hereof; and
WHEREAS, all revenue received and collected by the City from the Assessments (excluding
any reasonable collection and/or administrative costs, the “Assessment Revenue”) will be
6(b) - Page 57 of 69

deposited into an account held by the City that is segregated from all other funds of the City and
used solely for the purposes set forth herein (the “Project Fund”); and
WHEREAS, the Parties intend that the Repayment Amount (defined below) will be
reimbursed to Owner from (i) the Project Fund and (ii) the net proceeds of PID Bonds issued by
the City and secured by the Project Fund; and
WHEREAS, capitalized terms not defined herein have the meaning ascribed to them in the
PID Finance Agreement.
NOW THEREFORE, FOR VALUABLE CONSIDERATION THE RECEIPT AND
ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:
1. Recitals. The recitals to this Reimbursement Agreement are true and correct and are
incorporated as part of this Reimbursement Agreement for all purposes.
2. Project Fund. The City shall cause the Assessment Revenue to be deposited into the
Project Fund.
3. Repayment Amount. Subject to the terms, conditions, and requirements contained
herein, the City agrees to reimburse the Owner, and the Owner is entitled to receive
from the City, the amount equal to the Actual Cost of the Public Improvements
allocated to the Initial Parcel (as defined in the SAP) (the “Repayment Amount”) plus
interest on the unpaid balance in accordance with the terms of this Reimbursement
Agreement until May 17, 2054 (the “Maturity Date”); provided, however, the
Repayment Amount does not exceed the lesser of: 1) the amount for each Public
Improvement allocated to the Initial Parcel as set forth in the Assessment Plan; or 2)
the actual, documented cost of designing and constructing the Public Improvements
allocated to the Initial Parcel approved by the City (the “Maximum Repayment
Amount”). For the purposes of this Agreement, the Actual Cost of the Initial Parcel
Public Improvements is the lesser of: 1) the amount for each of the Public
Improvements allocated to the Initial Parcel as set forth in the Assessment Plan; or 2)
the actual, documented cost of designing and constructing the Public Improvements
allocated to the Initial Parcel approved by the City. The Repayment Amount will be
payable to the Owner upon completion of the Public Improvements allocated to the
Initial Parcel, solely from: (i) the Assessment Revenues deposited in the Project Fund;
or (ii) the net proceeds (after payment of costs of issuance) of the PID Bonds issued
by the City and secured by the Assessment Revenues; or (iii) a combination of items
(i), and (ii). The Repayment Amount is authorized by the Act, was approved by the
City Council, and represents the total costs to be assessed against the Assessed
Property within the District for the Public Improvements allocated to the Initial Parcel
which, upon completion, will be dedicated in fee or by easement and accepted by the
City. The unpaid Repayment Amount will bear simple interest per annum
commencing upon the completion of the Public Improvements allocated to the Initial
Parcel at the rate of (x)5.62% for years one through five and (y) 5.62% for years six
through the Maturity Date or until PID Bonds are sold. If any portion of the Repayment
Amount remains unpaid after the City issues its PID Bonds, the interest rate paid to
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the Owner will be the same as the interest rate on the PID Bonds; provided, however,
that such rate shall not exceed 5.62%. The interest rates above have been approved
by the City Council and comply with the Act.
4. Unpaid Balance. The Repayment Amount, plus interest as described above
(collectively, the “Unpaid Balance”), is payable to the Owner and secured under this
Reimbursement Agreement solely as described herein. No other City funds, revenue,
taxes, income, or property may be used even if the Unpaid Balance is not paid in full
at the Maturity Date. The City acknowledges and agrees that until the Unpaid Balance
is paid in full, subject to the Maximum Repayment Amount authorized in Section 3,
the obligation of the City to use the Project Fund to pay the Unpaid Balance to the
Owner is absolute and unconditional and the City does not have, and will not assert,
any defenses to such obligation; provided that the obligation of the City to use the
Project Fund to pay the Unpaid Balance to Owner will be subordinate to the City’s
obligation to use the Assessments deposited into the Project Fund to meet payment
obligations under the PID Finance Agreement and the Indenture.
5. City Collection Efforts. The City will use all reasonable efforts to receive and collect, or
cause to be received and collected, Assessment Revenue (including the foreclosure of
liens resulting from the nonpayment of the Assessments created by the PID Bonds,
the Assessments or other charges due and owing under the SAP), and upon receipt
and collection, immediately deposit the same into the Project Fund. Notwithstanding
its collection efforts, if the City fails to receive all or any part of the Assessments, such
failure and inability will not constitute default by the City under this Reimbursement
Agreement. This Reimbursement Agreement and/or the PID Bonds will not give rise
to or create:
a. a charge against the general credit or taxing powers of the City or any other
taxing unit; or
b. a debt or other obligation of the City payable from any source of revenue,
taxes, income, or properties of the City other than from the Assessments or
from the net proceeds of the PID Bonds.
6. Process for Payment of the Repayment Amount. After completion of construction of
one or more Public Improvements allocated to the Initial Parcel in accordance with
the City-approved construction plans, and applicable local, state, and federal
regulations, the Owner may submit (but not more frequently than monthly) to the
City a written request for payment from the Project Fund in the form attached to the
PID Finance Agreement (each a “Payment Request”) to disburse a portion of the
Repayment Amount to pay for the cost of constructing the applicable Public
Improvements allocated to the Initial Parcel. Each Payment Request must designate
the applicable Public Improvements (or portion thereof) to which the Payment
Request pertains. This process will continue until the Unpaid Balance is paid in full,
including through the issuance of PID Bonds, subject to the Maximum Repayment
Amount authorized in Section 3. After issuance of the PID Bonds, the PID Finance
Agreement will control payment for the completed Public Improvements allocated to
the Initial Parcel.
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7. Issuance of PID Bonds. The City intends to issue PID Bonds to reimburse the Owner

for the Unpaid Balance. If the PID Bonds are not sufficient to fully reimburse the
Owner for the Unpaid Balance, then, in addition to receiving the net proceeds of the
PID Bonds, the Owner may continue to receive Repayment Amounts, subject to the
Maximum Repayment Amount authorized in Section 3 and subject to the obligations
set forth in the PID Finance Agreement and the Indenture that the Assessments be
used to meet the City’s payment obligations under the PID Finance Agreement and
the Indenture.

8. Termination. Subject to the Maximum Repayment Amount authorized in Section 3,
once all payments paid to the Owner under this Reimbursement Agreement (including
net proceeds of the PID Bonds) equal the Unpaid Balance, this Reimbursement
Agreement will terminate; provided, however that if on the Maturity Date, after
application of the net proceeds of any PID Bonds, any portion of the Unpaid Balance
remains unpaid, such Unpaid Balance will be canceled and for all purposes of this
Reimbursement Agreement will be deemed to have been conclusively and irrevocably
PAID IN FULL; provided further that if any Assessment Revenues remain due and
payable and are uncollected on the Maturity Date, such Assessment Revenue, when,
as, and if collected after the Maturity Date, will be applied to any amounts due in
connection with outstanding PID Bonds, and then paid to the Owner and applied to
the Unpaid Balance.
9. Non-Recourse Obligation. The obligations of the City under this Reimbursement
Agreement are non-recourse and payable only from (i) Assessments, or (ii) net
proceeds of PID Bonds; and such obligations do not create a debt or other obligation
payable from any other City revenues, taxes, income, or property. Neither the City,
any of its elected or appointed officials, or any of its employees is required to incur
any liability hereunder to the Owner or any other party in their individual capacities
by reason of this Reimbursement Agreement or their acts or omission under this
Reimbursement Agreement.
10. No Defense. Following the City’s inspection and approval of the Public Improvements,
there will be no conditions or defenses to the obligation of the City to use the
proceeds of the PID Bonds to pay the Unpaid Balance and to pledge the Assessment
Revenues as security for such bonds, other than the City's right to pay costs of
issuance of such bonds and/or other costs incurred by the City relating to the Public
Improvements allocated to the Initial Parcel. As applicable, the City hereby agrees to
transfer such portion of the Assessment Revenues to the Trustee under the applicable
Indenture.
11. No Waiver. Nothing in this Reimbursement Agreement is intended to constitute a
waiver by the City of any remedy the City may otherwise have outside this
Reimbursement Agreement against any person or entity involved in the design,
construction, or installation of the Public Improvements allocated to the Initial Parcel.
12. Governing Law, Venue.
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a. This Reimbursement Agreement is being executed and delivered, and is
intended to be performed, in the State of Texas. Except to the extent that the
laws of the United States may apply to the terms hereof, the substantive laws
of the State of Texas govern the validity, construction, enforcement, and
interpretation of this Reimbursement Agreement. In the event of a dispute
involving this Reimbursement Agreement, the Parties hereby submit to the
nonexclusive jurisdiction any court of competent jurisdiction in Burnet County,
Texas.
b. The parties hereby waive any claim that any legal proceeding brought in
accordance with Section 12(a) has been brought in an inconvenient forum or
that the venue of that proceeding is improper.
13. Notice. Any notice required or contemplated by this Reimbursement Agreement will
be deemed given at the addresses shown below: (i) when delivered by a national
company such as FedEx or UPS with evidence of delivery signed by any person at the
delivery address regardless of whether such person was the named addressee; or (ii)
24 hours after the notice was deposited with the United States Postal Service,
Certified Mail, Return Receipt Requested. Any Party may change its address by
delivering written notice of such change in accordance with this section.
If to City:

City of Marble Falls
Attn: Assistant City Manager
800 Third Street
Marble Falls, Texas 78654
Email: ckraenzel@marblefallstx.gov

With a copy to:

Messer Fort McDonald
Attn: Patty Akers
4201 W. Parmer Lane C-150
Austin, Texas 78727
Email: patty@txmunicipallaw.com

If to Owner:

M Oaks Ranch Partners, LLC
Attn: James Kerby
11701 Bee Cave Rd Suite 230
Austin TX 78738
Email: james@kerbyventures.com

With a copy to:

Metcalfe Wolff Stuart & Williams, LLP
Attn: Talley J. Williams
221 W. 6th, Suite 1300
Austin, Texas 78701
Email: twilliams@mwswtexas.com
14. Invalid Provisions. If any provision of this Reimbursement Agreement is held invalid
by any court, such holding will not affect the validity of the remaining provisions, and
the remainder of this Reimbursement Agreement will remain in full force and effect.
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15. Exclusive Rights of Owner. Owner’s right, title, and interest into the payments of
Repayment Amounts, as described herein, shall be the sole and exclusive property of
Owner (or its Transferee) and no other third party shall have any claim or right to such
funds unless Owner transfers its rights to its Unpaid Balance to a Transferee in writing
and otherwise in accordance with the requirements set forth herein. Subject to the
terms of Section 16 hereof, Owner has the right to convey, transfer, assign, mortgage,
pledge, or otherwise encumber, in whole or in part, all or any portion of Owner’s right,
title, or interest under this Agreement to, any right, title or interest of Owner in and
to payment of its Unpaid Balance (a “Transfer,” and the person or entity to whom the
transfer is made, a “Transferee”). Notwithstanding the foregoing, no Transfer shall
be effective until written notice of the Transfer, including the name and address of
the Transferee, is provided to the City. The City may rely conclusively on any written
notice of a Transfer provided by Owner without any obligation to investigate or
confirm the Transfer.
16. Assignment.
a. Subject to subparagraph (b) below, Owner may assign this Reimbursement
Agreement with respect to all or part of the Property from time to time to any
third party so assigned and so long as the assigned rights and obligations are
assumed without modifications to this Reimbursement Agreement. Owner
shall provide the City written notice of any such assignment within fifteen (15)
days of its occurrence. Upon such assignment or partial assignment, Owner
shall be fully released from any and all obligations under this Reimbursement
Agreement and shall have no further liability with respect to this
Reimbursement Agreement for the part of the Project so assigned.
b. Any sale of a portion of the Property or assignment of any right hereunder shall
not be deemed a sale or assignment to a Designated Successor or Assign unless
the conveyance or transfer instrument effecting such sale or assignment
expressly states that the sale or assignment is to a Designated Successor or
Assign.
c. Any sale of a portion of the Property or assignment of any right hereunder shall
not be deemed a Transfer unless the conveyance or transfer instrument effecting
such sale or assignment expressly states that the sale or assignment is deemed
to be a Transfer.
d. “Designated Successors and Assigns” shall mean (i) an entity to which Owner
assigns (in writing) its rights and obligations contained in this Reimbursement
Agreement pursuant to this Section 16; (ii) any entity which is the successor
by merger or otherwise to all or substantially all of Owner’s assets and liabilities
including, but not limited to, any merger or acquisition pursuant to any public
offering or reorganization to obtain financing and/or growth capital; or (iii) any
entity which may have acquired all of the outstanding stock or ownership of
assets of Owner.
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17. Indemnity.
OWNER COVENANTS AND AGREES TO FULLY INDEMNIFY AND HOLD
HARMLESS, CITY (AND THEIR ELECTED OFFICIALS, EMPLOYEES,
OFFICERS, DIRECTORS, AND REPRESENTATIVES), INDIVIDUALLY
AND COLLECTIVELY, FROM AND AGAINST ANY AND ALL COSTS,
CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES
PENALTIES, PROCEEDINGS, ACTIONS, DEMANDS, CAUSES OF ACTION,
LIABILITY AND SUITS OF ANY KIND AND NATURE BROUGHT BY ANY
THIRD PARTY AND RELATING TO OWNER’S CONSTRUCTION OF THE
PUBLIC IMPROVEMENTS INCLUDING BUT NOT LIMITED TO,
PERSONAL INJURY OR DEATH AND PROPERTY DAMAGE, MADE UPON
CITY OR DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING
FROM OR RELATED TO OWNER OR OWNER’S CONTRACTORS’
NEGLIGENCE, WILLFUL MISCONDUCT OR CRIMINAL CONDUCT IN
ITS ACTIVITIES, INCLUDING ANY SUCH ACTS OR OMISSIONS OF
OWNER OR OWNER’S CONTRACTORS, ANY AGENT, OFFICER,
DIRECTOR, REPRESENTATIVE, EMPLOYEE, CONSULTANT OR
SUBCONSULTANTS OF OWNER OR OWNER’S CONTRACTORS AND
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS
AND REPRESENTATIVES, ALL WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO CITY, UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES
UNDER TEXAS LAW. THE PROVISIONS OF THIS INDEMNIFICATION
ARE SOLELY FOR THE BENEFIT OF THE CITY AND ARE NOT
INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR
OTHERWISE, TO ANY OTHER PERSON OR ENTITY. OWNER SHALL
PROMPTLY ADVISE CITY IN WRITING OF ANY CLAIM OR DEMAND
AGAINST CITY, RELATED TO OR ARISING OUT OF OWNER OR
OWNER’S CONTRACTORS ACTIVITIES UNDER THIS AGREEMENT AND
SHALL SEE TO THE INVESTIGATION AND DEFENSE OF SUCH CLAIM
OR DEMAND AT THE OWNER’S COST TO THE EXTENT REQUIRED
UNDER THE INDEMNITY IN THIS PARAGRAPH. CITY SHALL HAVE THE
RIGHT, AT THEIR OPTION AND AT THEIR OWN EXPENSE, TO
PARTICIPATE IN SUCH DEFENSE WITHOUT RELIEVING OWNER OF
ANY
OF
ITS
OBLIGATIONS
UNDER
THIS
PARAGRAPH.
NOTWITHSTANDING ANYTHING TO THE CONTRARY, OWNER SHALL
BE FULLY AND FINALLY RELEASED OF ITS INDEMNITY OBLIGATIONS
UNDER THIS PARAGRAPH UPON ASSIGNMENT OF ALL, BUT NOT PART,
OF ITS RIGHTS UNDER THIS AGREEMENT, AND CITY SHALL LOOK
SOLELY TO THE OWNERS OF RECORD (WHETHER ONE OR MORE) FOR
INDEMNIFICATION.
18. Failure; Default; Remedies.
a. If either Party fails to perform an obligation imposed on such Party by this
Reimbursement Agreement (a “Failure”) and such Failure is not cured after
written notice and the expiration of the cure periods provided in this section,
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then such Failure shall constitute a “Default.” Upon the occurrence of a Failure
by a non-performing Party, the other Party shall notify the non-performing
Party in writing specifying in reasonable detail the nature of the Failure. The
non-performing Party to whom notice of a Failure is given shall have at least
30 days from receipt of the notice within which to cure the Failure; however,
if the Failure cannot reasonably be cured within 30 days and the nonperforming Party has diligently pursued a cure within such 30-day period and
has provided written notice to the other Party that additional time is needed,
then the cure period shall be extended for an additional period (not to exceed
90 days) so long as the non-performing Party is diligently pursuing a cure.
b. If the Owner is in Default, the City’s sole and exclusive remedy shall be to seek
specific enforcement of this Reimbursement Agreement. No Default by the
Owner, however, shall: (1) affect the obligations of the City to use the net
proceeds of PID Bonds as provided in Section 6 of this Reimbursement
Agreement; or (2) entitle the City to terminate this Reimbursement
Agreement. In addition to specific enforcement, the City shall be entitled to
attorney’s fees, court costs, and other costs of the City to obtain specific
enforcement.
c. If the City is in Default, the Owner’s sole and exclusive remedies shall be to:
(1) seek a writ of mandamus to compel performance by the City; or (2) seek
specific enforcement of this Reimbursement Agreement.
19. Miscellaneous.
a. The failure by a Party to insist upon the strict performance of any provision of
this Reimbursement Agreement by the other Party, or the failure by a Party to
exercise its rights upon a Default by the other Party, will not constitute a
waiver of such Party’s right to insist and demand strict compliance by such
other Party with the provisions of this Reimbursement Agreement.
b. The City does not waive or surrender any of its governmental powers,
immunities, or rights except to the extent permitted by law and necessary to
allow the Owner to enforce its remedies under this Reimbursement
Agreement.
c. Nothing in this Reimbursement Agreement, expressed or implied, is intended
to or will be construed to confer upon or to give to any person or entity other
than the City and the Owner any rights, remedies, or claims under or by reason
of this Reimbursement Agreement, and all covenants, conditions, promises,
and agreements in this Reimbursement Agreement will be for the sole and
exclusive benefit of the City and the Owner.
d. This Reimbursement Agreement may be amended only by written agreement
of the Parties.
e. This Reimbursement Agreement may be executed in counterparts, each of
which will be deemed an original.
f.
20. No Boycott Israel.
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The Owner is a Company as defined in Section 808.001(2) of the Texas Government
Code, which means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent
company, or affiliate of those entities or business associations that exist to make a profit,
and which Owner (a) represents that it does not boycott Israel, and (b) subject to or as
otherwise required by applicable federal law, including without limitation 50 U.S.C.
Section 4607, agrees it will not boycott Israel during the term of this agreement. As used
in the immediately preceding sentence, “boycott Israel” shall have the meaning given such
term in Section 2271.001, Texas Government Code.
21. No Foreign Terrorist Organization.
The Owner is a Company as defined in Section 2270.0001(2) of the Texas
Government Code, which means a sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
limited liability company, or other entity or business association whose securities are
publicly traded, including a wholly owned subsidiary, majority-owned subsidiary, parent
company, or affiliate of those entities or business associations, that exists to make a profit.
The Owner hereby represents that it is not identified on the lists prepared and maintained
by the Comptroller of Public Accounts of the State of Texas under Sections 2252.151 and
2270.0201, Texas Government Code, as amended.
22. No Firearm Entity Boycott.
To the extent this Agreement constitutes a contract for the purchase of goods or
services for which a written verification is required under Section 2274.002, Texas
Government Code, (as added by Senate Bill 19, 87th Texas Legislature, Regular Session,
“SB 19”), as amended, Owner hereby verifies that it and its parent company, wholly- or
majority- owned subsidiaries, and other affiliates, if any,
(1) do not have a practice, policy, guidance, or directive that discriminates
against a firearm entity or firearm trade association; and
(2) will not discriminate against a firearm entity or firearm trade association
during the term of this Agreement.
The foregoing verification is made solely to enable the City to comply with Section
2274.002, Texas Government Code, as amended, to the extent Section 2274.002, Texas
Government Code does not contravene applicable Texas or Federal law. As used in the
foregoing verification, “discriminate against a firearm entity or firearm trade association,”
“firearm entity,” and “firearm trade association” shall have the meanings assigned to such
terms in Section 2274.001(3), 2247.001(6) and 2274.001(7), Texas Government Code (as
added by SB 19), respectively. The Owner understands “affiliate” to mean an entity that
controls, is controlled by, or is under common control with the Owner within the meaning
of SEC Rule 405, 17 C.F.R. § 230.405 and exists to make a profit.
23. No Energy Company Boycotts.
To the extent this Agreement constitutes a contract for goods or services for which
a written verification is required under Section 2274.002, Texas Government Code, (as
added by Senate Bill 13, 87th Texas Legislature, Regular Session) as amended, Owner
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hereby verifies that it and its parent company, wholly- or majority- owned subsidiaries, and
other affiliates, if any, do not boycott energy companies and, will not boycott energy
companies during the term of this Agreement. The foregoing verification is made solely to
enable the City to comply with Section 2274.002, Texas Government Code, as amended,
to the extent Section 2274.002, Texas Government Code does not contravene applicable
Texas or Federal law. As used in the foregoing verification, “boycott energy companies”
shall have the meaning assigned to the term “boycott energy company” in Section 809.001,
Texas Government Code. The Owner understands “affiliate” to mean an entity that controls,
is controlled by, or is under common control with the Owner within the meaning of SEC
Rule 405, 17 C.F.R. § 230.405 and exists to make a profit.
[Signatures on Next Page]
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IN WITNESS WHEREOF, the Parties have caused this Reimbursement Agreement to be
executed as of _______________, 2022, to be effective as of the date written on the first page of
this Reimbursement Agreement.

THE CITY OF MARBLE FALLS, TEXAS
a home rule city and Texas municipal
corporation
By: _________________________________
Richard Westerman, Mayor
ATTEST:
By:
Christina McDonald, City Secretary

[Signatures Continue on Next Page]
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M OAKS RANCH PARTNERS, LLC
a Texas limited liability company
By:
______________________
Name: ______________________
Title: ______________________
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Roadway

Exhibit A
Public Improvements

The project will construct and dedicate to the City a series of local streets, totaling approximately
28.878 linear feet (approximately 5.47 miles) in length. The street is compliant with the City of
Marble Falls Comprehensive Plan based on the planned use of the street. All streets are considered
“rural section”, which include a concrete ribbon curb and promote maintaining existing drainage
patterns and maximizing sheet flow conditions. Each street in the project will have dedicated 6’
wide sidewalk/multi-use path on one side of the street. The purpose is to maintain a rural feel,
which has been approved by the City.
Water System Improvements
The project will provide potable water service for up to 250 Living Unit Equivalents throughout
the development. The project will connect to a proposed ground storage tank and pump station
located internal to the site. Approximately 30,374 linear feet of (12” and 8”) water line within the
project is expected to provide potable water service and fire protection. The infrastructure is
planned to be sized to serve the development only, and no oversizing of the infrastructure is
expected at this time based on coordination with the City. The City will take ownership of the
system upon acceptance and be responsible for maintenance.
Through coordination with the City, the Owner has agreed to construct and dedicate to the City
public improvements associated with the construction of a public water well(s) and a ground
storage tank and pump station. These improvements are intended to support the domestic and fire
protection needs of the entire development. At the request of the City, the proposed water system
will utilize groundwater and avoid impacting the existing capacity of the City’s water system.
Drainage
The project proposes the use of an open roadway section with ribbon curbs to allow drainage
patterns to mimic pre-development conditions. The drainage facilities will include roadway
crossings designed to allow for access during various flood conditions, up to and including the 25year event. Multiple pipe and box culvert configurations are proposed to achieve this goal,
including rock and concrete riprap for stabilization.
Lake
The Owner will construct for public use a lake internal to the site. The lake is estimated to be
roughly three acres in size.
Soft Costs
Costs related to designing, constructing, and installing the Public Improvements, including City
fees, engineering, soil testing, survey, construction management, legal fees, consultant fees,
contingency, and other PID costs incurred and paid by the Owner.
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May 17, 2022
6. CONSENT AGENDA
(c) Authorize the City Manager to sign the Low Income Household Water Assistance
Program agreement with the Opportunities for Williamson and Burnet Counties
agency, providing emergency utility assistance to low-income households. Jeff
Lazenby, Director of Finance

6(c)
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May 17, 2022

Agenda Item No.:
Presenter:
Department:
Legal Review:

6(c)
Jeff Lazenby, Director of Finance
Finance Department
☒
Not Applicable ☐
AGENDA CAPTION

Authorize the City Manager to sign the Low Income Household Water Assistance
Program agreement with the Opportunities for Williamson and Burnet Counties agency,
providing emergency utility assistance to low-income households.
BACKGROUND INFORMATION

The Opportunities for Williamson and Burnet Counties non-profit agency participates in
the Low Income Household Water Assistance Program (LIHWAP) and is offering utility
assistance to eligible low-income households. The agency would like to partner with the
City to provide emergency utility assistance to low-income households within Marble
Falls. The LIHWAP is a federal and state grant program that provides funds to assist lowincome households with water and wastewater utility bills. The agency is under contract
with the Texas Department of Housing and Community Affairs (TDHCA) and is authorized
and has received funding from TDHCA to provide bill payment assistance for eligible
LIHWAP clients.
STAFF RECOMMENDATION
City staff recommends that Council authorize the City Manager to sign the Low Income
Household Water Assistance Program agreement with the Opportunities for Williamson
and Burnet Counties agency, providing emergency utility assistance to low-income
households.
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May 17, 2022
6. CONSENT AGENDA
(d) Approval of a Professional Services Agreement for Right-of-Way services with
Texas Land & Right of Way Co. LLC for right-of-way and easement services
associated with both the Nature Heights Drive Low Water Crossing and the Nature
Heights Drive Extension projects as identified in the 2021 CIP plan and authorize the
City Manager to execute the agreement. Kacey Paul, City Engineer
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Agenda Item No.: 6(d)
Presenter:
Kacey Paul, P.E., City Engineer
Department:
Engineering
Legal Review:
N/A:
AGENDA CAPTION
Approval of a Professional Services Agreement with Texas Land & Right of Way Co. LLC
for right-of-way and easement services associated with both the Nature Heights Drive Low
Water Crossing and the Nature Heights Drive Extension projects as identified in the 2021
CIP plan and authorize the City Manager to execute the agreement.
BACKGROUND INFORMATION
Both the Nature Heights Drive low water crossing and the Nature Heights Drive extension
projects are in various phases of design. The currently adopted 5-year Capital
Improvement Plan identifies both projects for funding, connecting from Mormon Mill
Road to US 281 and increasing the low water crossing at Whitman Branch and Nature
Heights drive to a 25-year level of service.
Both of these projects will require Right-of-Way services and some of the property
owners overlap. The scope for these services was phased between the 2 projects and
is broken down as shown below.
•
•
•

Phase 1 – Low Water Crossing
Phase 2 – Extension
Total

$ 62,921.83
$ 22,968.00
$ 85,889.83

Funds for the Nature Heights Drive extension project design were sold in the 2021 bond
sale in the amount of $475,000. Below is a breakdown of the design expenses for the
project. It is anticipated that the funds raised in the 2021 bond sale should cover the
ROW expenses.
•
•
•
•

Engineering
Surveying & Geotech
ROW Services
Project Total

$ 336,280.88
$ 20,000.00
$ 85,889.83
$ 442,170.71
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Texas Land & Right of Way Co LLC previous worked in City of Marble Falls on the
Highway 281 South widening project as a consultant for TxDOT.
RECOMMENDATION
City staff recommends approval of Professional Services Contract with Texas Land &
Right of Way Co, LLC in the amount of $85,889.83 for right-of-way and easement services
associated with both the Nature Heights Drive Low Water Crossing and the Nature Heights
Drive Extension projects as identified in the 2021 CIP plan and authorize the City Manager
to execute the agreement.
Memo Contents:
• Project Area
• Professional Services Agreement

Page 3
Pages 4 – 20
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Project Area Map
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Professional Services Agreement
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May 17, 2022
7. REGULAR AGENDA
(a) Discussion and Action on a contract amendment to Appendix B of the City of
Marble Falls Emergency Medical Services Agreement with Marble Falls Area
EMS. Tommy Crane, Assistant Fire Chief / Fire Marshal
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Agenda Item No.: 7(a)
Presenter: Tommy Crane, Asst. Fire Chief/Fire Marshal
Department: Fire
Legal Review:
☒
AGENDA CAPTION
Discussion and Action on a contract amendment to Appendix B of the City of Marble Falls
Emergency Medical Services Agreement with Marble Falls Area EMS.
BACKGROUND INFORMATION
On August 21, 2018, the City and Marble Falls Area EMS renewed the contract for
Emergency Medical Services within the city. Appendix B of the contract established EMS
fees for service for billing purposes. Marble Falls Area EMS requests to amend Appendix
B regarding the EMS service fees.
EMS’ board of directors adopted a simpler, streamlined billing format based on current
trends of how insurance companies handle and pay ambulance claims. This new billing
for service removes the itemized list of medications and medical procedures provided to
a person and replaces it with a tiered, flat rate service approach. A milage charge for
transport will continue as with the previous billing process, with an increase in the rate
per mile. Additionally, as EMS’s Medical Director modifies the medical protocols and
procedures every March, this new billing procedure removes issues of not being able to
charge for new services. It also prevents EMS requesting a contract modification each
year. This contract amendment has a termination date of September 30, 2022, the same
date the contract with Marble Falls Area EMS expires.
STAFF RECOMMENDATION
Staff recommends approving the contract amendment to Appendix B of the City of Marble
Falls Emergency Medical Services Agreement with Marble Falls Area EMS.
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A CONTRACT AMENDMENT AGREEMENT
WHEREAS, Marble Falls Area EMS, Inc. and the City of Marble Falls entered into a contract
for the provision of emergency medical and ambulance service; and
WHEREAS, such contract ends on September 30, 2022; and
WHEREAS, it is the intention of Provider that the Appendix “B” section of the contract be
simply amended beginning June 1, 2022, to incorporate changes in patient billing rates. The
current terms, covenants and agreements will remain as previously authorized.
Now, therefore, the parties hereto, by this agreement, do hereby amend Appendix “B” for the
provision of emergency medical and ambulance service with a termination date of September 30,
2022.
Executed this 17th day of May 2022
City of Marble Falls
_____________________________
Richard Westerman, Mayor

Marble Falls Area EMS, Inc.
_____________________________
Carlton Brady, President
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May 17, 2022
7. REGULAR AGENDA
(b) Public Hearing, Discussion and Action on Ordinance 2022-O-05C making a
finding of special benefit to the property in the Thousand Oaks Public
Improvement District; providing for the method of assessment of special
assessments against property in the District; approving an assessment roll for
the District; levying assessments against property within the district; providing for
payment of the assessment; providing for penalties and interest on delinquent
assessments; establishing a lien on property within the District; approving a
Service and Assessment Plan; approving a Landowner Agreement; providing for
related matters in accordance with Chapter 372, Texas Local Government Code;
providing an effective date; and providing for severability. Caleb Kraenzel,
Assistant City Manager
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Agenda Item No.: 7(b)
Presenter:
Caleb Kraenzel, Assistant City Manager
Department:
Administration
Legal Review:
☒
AGENDA CAPTION
Public Hearing, Discussion and Action on Ordinance 2022-O-05C making a finding of
special benefit to the property in the Thousand Oaks Public Improvement District;
providing for the method of assessment of special assessments against property in the
District; approving an assessment roll for the District; levying assessments against
property within the district; providing for payment of the assessment; providing for
penalties and interest on delinquent assessments; establishing a lien on property within
the District; approving a Service and Assessment Plan; approving a Landowner
Agreement; providing for related matters in accordance with Chapter 372, Texas Local
Government Code; providing an effective date; and providing for severability.
BACKGROUND INFORMATION
The City authorized the creation of the Thousand Oaks PID by adopting Resolution No.
2022-R-03B on March 15, 2022. The PID is authorized to issue up to $20,000,000.00 in
bonds to finance certain public improvements associated with the Thousand Oaks
development. The PID Subject Area consists of approximately 452.60 acres of land to
be developed in phases as a master-planned development within the City and includes
all phases of development. Public improvements will include roadway improvements,
water system improvements, drainage improvements, and a lake.
The City approved Resolution 2022-R-05A on May 3, 2022, which approved the
Preliminary Service and Assessment Plan and the preliminary assessment roll for the
Thousand Oaks Public Improvement District. The levy and assessment amount for the
Authorized Improvements (as defined in the Final SAP) is approximately $14,990,916, as
referenced in Exhibit C of the SAP. The SAP sets forth the estimated total costs of the
authorized improvements to be financed by the District for the Thousand Oaks
development and the Assessment Roll states the assessments to be levied against each
parcel of land in the District as determined by the method of assessment and
apportionment chosen by the City. With the adoption of this Ordinance, the Council will
establish the method of payment for the assessments and levy an assessment on the
property of the development district which will fund the interest and principal payments
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on the bonds. The Assessment Ordinance will need to be recorded in the real property
records of Burnet County, Texas within 7 days of approval.
With the execution of the Landowner Agreement, the Developer approves and accepts
the apportionment of assessments in the Service and Assessment Plan and the levy of
the Assessments by the City and the terms of the Buyer Disclosure Program. The
Landowner Agreement further evidences the Developer’s intent that the Assessments be
covenants running with the land that (i) will bind any and all current and successor owners
of the Property to the Assessments, including applicable interest thereon, as and when
due and payable thereunder and (ii) provide that subsequent purchasers of such land
take their title subject to and expressly assume the terms and provisions of the
Assessments; and provide that the liens created by the levy of the Assessments are a
first and prior lien on the Property, subject only to liens for ad valorem taxes of the State
or municipality, county, or school district. The Agreement will need to be recorded in the
real property records of Burnet County, Texas.
STAFF RECOMMENDATION
Staff recommends approval of Ordinance 2022-O-05C regarding the levy of assessments
in the Thousand Oaks Public Improvement District, the approval of the Service and
Assessment Plan and the approval and execution of the Landowner Agreement.
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ORDINANCE NO. 2022-O-05C
AN ORDINANCE OF THE CITY OF MARBLE FALLS
MAKING A FINDING OF SPECIAL BENEFIT TO THE
PROPERTY IN THE THOUSAND OAKS PUBLIC
IMPROVEMENT DISTRICT; PROVIDING FOR THE
METHOD OF ASSESSMENT OF SPECIAL ASSESSMENTS
AGAINST PROPERTY IN THE DISTRICT; APPROVING
AN ASSESSMENT ROLL FOR THE DISTRICT; LEVYING
ASSESSMENTS AGAINST PROPERTY WITHIN THE
DISTRICT; PROVIDING FOR PAYMENT OF THE
ASSESSMENT; PROVIDING FOR PENALTIES AND
INTEREST
ON
DELINQUENT
ASSESSMENTS;
ESTABLISHING A LIEN ON PROPERTY WITHIN THE
DISTRICT; APPROVING A SERVICE AND ASSESSMENT
PLAN; APPROVING A LANDOWNER AGREEMENT;
PROVIDING FOR RELATED MATTERS IN ACCORDANCE
WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT
CODE; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING FOR SEVERABILITY
WHEREAS, M Oaks Ranch Partners, LLC, a Texas limited liability company, in
accordance with Chapter 372 of the Texas Local Government Code (the “PID Act”), filed a petition
(the “Petition”) with the City Secretary on February 10, 2022, requesting that the City authorize
the Thousand Oaks Public Improvement District (the “District”) to be created within the City
limits; and
WHEREAS, the Petition contained the signatures of the owners of taxable property
representing more than fifty percent of the appraised value of taxable real property liable for
assessment within the District, as determined by the then-current ad valorem tax rolls of the Burnet
Central Appraisal District and the signatures of property owners who own taxable real property
that constitutes more than fifty percent of the area of all taxable property that is liable for
assessment by the District; and
WHEREAS, M Oaks Ranch Partners, LLC, owns all of the real property that comprises
the District and is the developer of the property within the District (the “Developer”); and
WHEREAS, after providing the notices required by the PID Act and by Chapter 551 of
the Texas Government Code, (the “Open Meetings Act”), the City Council conducted a public
hearing on March 15, 2022, to hear evidence and make findings as to the advisability of the
improvements to be constructed for the benefit of the District (the “Authorized Improvements”);
the nature of the Authorized Improvements; the estimated cost of the Authorized Improvements,
including the administrative costs of establishing and operating the District (the “Actual Costs”);
the boundaries of the District; the apportionment of the Actual Costs to be assessed against
property in the District, and between the District and the municipality; and the method of
assessment; and
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WHEREAS, on March 15, 2022, after the closing of the public hearing, the City Council
adopted Resolution No. 2022-R-03B which authorizes the District, and which includes the City
Council’s findings as to the advisability of the Authorized Improvements; and
WHEREAS, on March 15, 2022, upon approval of Resolution No. 2022-R-03B, the
District was created, and the City Secretary filed a copy of the Resolution with the Burnet County
Clerk in accordance with the provisions of the PID Act, and no written protests of the District were
filed by any owners of record of property within the District within 20 days after March 15, 2022;
and
WHEREAS, the City Council, on May 3, 2022, adopted Resolution No. 2022-R-05A,
directing the filing of the Assessment Roll, making the Assessment Roll available for public
inspection, and approving the notice published on May 6, 2022 in The Highlander of a public
hearing to be conducted on May 17, 2022 to consider the proposed assessments to be levied against
property located in the District (the “Assessments”), and also mailed notice of the same hearing to
the property owners; and
WHEREAS, the City Council on May 17, 2022, adopted Resolution No. 2022-R-05B
approving the Thousand Oaks Public Improvement District Financing Agreement with the
Developer (the “Financing Agreement”), and the City Council, in approving the Financing
Agreement, did not approve, authorize, or levy any assessments against any of the property within
the District; and
WHEREAS, the City Council conducted said hearing at the City Council meeting on May
17, 2022, at which all persons who appeared, or requested to appear, in person or by their attorney,
were given the opportunity to contend for or to contest the Assessment Roll, and each proposed
assessment, and to offer testimony pertinent to any issue presented on the amount of the
Assessment, the apportionment of the costs of the Authorized Improvements, the purpose of the
Assessment, the special benefits accruing to the property within the District due to the Authorized
Improvements, and the penalties and interest of annual installments and on delinquent annual
installments of the Assessment; and
WHEREAS, there were no written objections or evidence submitted to the City Secretary
either before or at the hearing in opposition to the Service and Assessment Plan, the apportionment
of the costs of the Authorized Improvements, the Assessment Roll, or the levy of the Assessments;
and
WHEREAS, the apportionment of the Actual Costs to be assessed against the property in
the District, as reflected in the Assessment Roll and in the service and assessment plan, a copy of
which is attached hereto as Exhibit A and is incorporated herein (the attached service and
assessment plan, the “Service and Assessment Plan”), is fair and reasonable and is made on the
basis of special benefits accruing to each parcel because of the Authorized Improvements, and
results in the imposing of equal shares of the Actual Costs on property that is similarly benefitted,
and the apportionment of the Actual Costs between the City and the area to be assessed is based
on reasonable classifications and formulas; and
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WHEREAS, the Service and Assessment Plan, which has been amended from the draft
service and assessment plan attached to the Cost Determination Resolution approved by the City
Council on May 3, 2022, covers a period of at least five years, defines the District’s annual
indebtedness and projected Actual Costs, and states provisions relating to due and delinquency
dates for the Assessments, interest on Annual Installments, and procedures in connection with the
imposition and collection of the Assessments; and
WHEREAS, the City Council finds and determines that the Assessment Roll and the
Service and Assessment Plan, in a form substantially similar to the attached Exhibit A, should be
approved, that the Landowner Agreement in the form substantially similar to the attached Exhibit
B should be approved, and that the Assessments should be levied as provided in this Ordinance
and the Service and Assessment Plan.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MARBLE FALLS THAT:
Section 1. Findings. The findings and recitations set out in this Ordinance are found to
be true and correct and they are hereby adopted by the City Council and made a part hereof for all
purposes.
Section 2. Public Hearing. The action of the City Council holding and closing the public
hearing in these proceedings is hereby ratified and confirmed.
Section 3. Terms. Terms not otherwise defined herein are defined in the Service and
Assessment Plan substantially in the form attached hereto as Exhibit A (Service and Assessment
Plan).
Section 4. Service and Assessment Plan. The Service and Assessment Plan is hereby
approved as the service and assessment plan for the District in substantially the form attached to
this Ordinance and the Mayor, the Mayor Pro Tem, the Finance Director, and the City Manager
are hereby authorized to make such non-substantive changes to the Service and Assessment Plan
as may be required to give full effect to this Ordinance and to the Service and Assessment Plan
attached hereto.
Section 5. Assessment Roll. The Assessment Roll, attached as Exhibit F to the Service
and Assessment Plan, is hereby approved as the Assessment Roll of the District.
Section 6. Levy and Payment of Assessments for Actual Costs of Improvement
Project. (a) The City Council hereby levies an assessment on each tract of property located within
the District, except for the Non-Benefited Property, as shown and described on the Service and
Assessment Plan and the Assessment Roll, in the respective amounts shown on the Assessment
Roll. There is further levied and assessed against each tract of property located within the District,
except for the Non-Benefited Property, additional annual assessments for the Administrative
Expenses and the Additional Interest, as described in the Service and Assessment Plan, which shall
be part of the Assessment and the Annual Installment. The amount of the Annual Installment shall
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be reviewed and determined annually by the City Council following the City Council’s annual
review of the Service and Assessment Plan for the District. Pursuant to Section 372.015(d), the
amount of assessment for each property owner may be adjusted following the annual review of the
Service and Assessment Plan.
(b)
The levy of the Assessments related to the District shall be effective on the date of
execution of this Ordinance levying assessments and strictly in accordance with the terms of the
Service and Assessment Plan.
(c)
The collection of the Assessments shall be as described in the Service and
Assessment Plan.
(d)
Each Assessment may be paid in Annual Installments pursuant to the terms of the
Service and Assessment Plan.
(e)
Each Assessment may be paid in advance in any amount as provided in subsection
372.018(f) of the PID Act and Section VI.E of the Service and Assessment Plan.
(f)
Each Assessment shall bear interest at the rate or rates specified in the Service and
Assessment Plan.
(g)
Each Annual Installment shall be collected each year in the manner set forth in the
Service and Assessment Plan.
(h)
The Annual Installments for Assessed Properties shall be calculated pursuant to the
terms of the Service and Assessment Plan.
Section 7. Method of Assessment. The method of apportioning the Actual Costs is set
forth in the Service and Assessment Plan.
Section 8. Penalties and Interest on Delinquent Assessments. Delinquent Assessments
shall be subject to the penalties, interest, procedures, and foreclosure sales set forth in the Service
and Assessment Plan. The Assessments shall have lien priority as specified in the PID Act and
the Service and Assessment Plan.
Section 9.
Lien Property. (a) As provided in that certain Thousand Oaks Public
Improvement District Landowner Agreement and Notice of Assessments ( the “Landowner
Agreement”) between the City and the Developer, dated May 17, 2022, the City Council and the
Developer intend for the obligations, covenants and burdens on the Developer of the Assessed
Property, including without limitation such Developer’s obligations related to payment of the
Assessments and the Annual Installments, to constitute a covenant running with the land. The
Assessments and the Annual Installments levied hereby shall be binding upon the Developer, and
their respective transferees, legal representatives, heirs, devisees, successors and assigns in the
same manner and for the same period as such parties would be personally liable for the payment
of ad valorem taxes under applicable law. Assessments shall have lien priority as specified in the
PID Act and the Service and Assessment Plan.
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(b) The Assessments and Annual Installments levied and assessed against the property
within the District as provided in this Ordinance and the Service and Assessment Plan, together
with reasonable attorney’s fees and costs of collection, if incurred, are hereby declared to be and
are made a lien upon each tract of property within the District against which the same are levied
and assessed, and a personal liability and charge against the real and true owners of each such tract,
including the successors and assigns, whether such owners be named herein or not, and said liens
shall be and constitute the first enforceable lien and claim against the lot on which such
assessments are levied, and shall be a first and paramount lien thereon, superior to all other liens
and claims except state, county, school district and City ad valorem taxes.
Section 10. Approval of Landowner Agreement. The Landowner Agreement is hereby
authorized and approved in the substantially final form attached hereto as Exhibit B and
incorporated herein as a part hereof for all purposes, and the Mayor or Mayor Pro Tem of the City
is hereby authorized and directed to execute and deliver such Landowner Agreement with such
changes as may be required to carry out the purposes of this Ordinance. The Mayor’s or Mayor
Pro Tem’s signature on the Landowner Agreement may be attested by the City Secretary.
Section 11. Appointment of Administrator and Collector of Assessments. (a)
P3Works, LLC is hereby appointed and designated as the initial Administrator of the Service and
Assessment Plan and of Assessments levied by this Ordinance. The Administrator shall perform
the duties of the Administrator described in the Service and Assessment Plan and in this Ordinance.
The Administrator’s fees, charges and expenses for providing such service shall constitute an
Administrative Expense.
(b) The Finance Director of the City or his designee is hereby appointed as the temporary
collector of the Assessments. The Finance Director or his designee shall serve in such capacity
until such time as the City shall arrange for the collection duties to be performed by the Burnet
County Tax Office or any other qualified collection agent selected by the City.
Section 12. Applicability of Tax Code. To the extent not inconsistent with this
Ordinance, and not inconsistent with the PID Act or the other laws governing public improvement
districts, the provisions of the Texas Tax Code governing enforcement of ad valorem tax liens
shall be applicable to the imposition and collection of Assessments by the City, and the Texas Tax
Code shall otherwise be applicable to the extent provided by the PID Act.
Section 13. Severability. If any provision of this Ordinance or the application of any
provision to any person or circumstance is held invalid, the invalidity shall not affect other provisions
or applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared to be severable.
Section 14. Filing in Land Records. The City Secretary is directed to cause a copy of
this Ordinance, including the Service and Assessment Plan and the Assessment Roll, to be
recorded in the real property records of Burnet County by no later than the seventh day after the
City Council passes and approves this Ordinance. The City Secretary is further directed to similarly
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file each Annual Service Plan Update approved by the City Council by no later than the seventh
day after the City Council adopts each Annual Service Plan Update.
Section 15. Effective Date. This Ordinance shall take effect immediately from and after
its passage and adoption in accordance with the provisions of the PID Act, and it is accordingly so
ordained.
Section 16.
Open Meetings. It is hereby officially found and determined that the meeting
at which this Ordinance is passed was open to the public as required and that public notice of the time,
place, and purpose of said meeting was given as required by the Open Meetings Act.

[The remainder of this page intentionally left blank.]
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PASSED AND APPROVED on this 17th day of May, 2022.

ATTEST:

THE CITY OF MARBLE FALLS, TEXAS

_____________________________
Christina McDonald, City Secretary

_______________________________
Richard Westerman, Mayor

[CITY SEAL]
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EXHIBIT A
SERVICE AND ASSESSMENT PLAN FOR THE
THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT
Link to view Service and Assessment Plan –
https://marblefallstx.gov/DocumentCenter/View/8121/Thousand-Oaks-PID-Ord_ExhA_SAP
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EXHIBIT B
LANDOWNER AGREEMENT

THOUSAND OAKS PUBLIC IMPROVEMENT DISTRICT

LANDOWNER AGREEMENT
AND NOTICE OF ASSESSMENTS
among
THE CITY OF MARBLE FALLS, TEXAS,
and
M OAKS RANCH PARTNERS, LLC
Dated as of:
May 17, 2022
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LANDOWNER AGREEMENT AND NOTICE OF ASSESSMENTS
(Thousand Oaks Public Improvement District)
This LANDOWNER AGREEMENT AND NOTICE OF ASSESSMENTS (the
“Agreement”) is entered into among the CITY OF MARBLE FALLS, TEXAS, a home-rule
municipal corporation of the State of Texas (the “City”), and M OAKS RANCH PARTNERS,
LLC, a Texas limited liability company (the “Landowner”) (the Landowner and the City may be
referred to individually as a “Party” or collectively the “Parties”). This Agreement shall be
effective on the date it is executed by all Parties.
RECITALS
WHEREAS, M Oaks Ranch Partners, LLC, owns that certain real property located in
Marble Falls, Burnet County, Texas more particularly described in “Exhibit A” attached hereto
(the “Land”);
WHEREAS, on March 15, 2022, the City Council of the City (the “City Council”) passed
and approved Resolution No. 2022-R-03B authorizing the creation of the Thousand Oaks Public
Improvement District (the “District”) pursuant to Chapter 372 of the Texas Local Government
Code (the “PID Act”), with the boundaries of such District being coterminous with the boundaries
of the Land;
WHEREAS, the District was created, in part, to undertake and finance the construction and
acquisition of those certain improvements (the “Authorized Improvements”) provided and
identified in the Service and Assessment Plan and Assessment Roll pertaining to the District, dated
May ___, 2022, as such may be amended from time to time (the “Service and Assessment Plan”);
WHEREAS, contemporaneously herewith, the City Council passed and approved
Ordinance No. 2022-O-05C (the “Assessment Ordinance”) that, among other things, approved
the Service and Assessment Plan that identified the amount of certain assessments on parcels
within the District, including the amount of those certain assessments on the property within the
District corresponding to the benefit thereon attributable to one or more of the Authorized
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Improvements (the “Assessments”), and established the dates upon which interest on Assessments
will begin to accrue and upon which collection of Assessments will begin;
WHEREAS, in addition to approving the Service and Assessment Plan, the Assessment
Ordinance levied the Assessments against certain parcels within the boundaries of the District to
finance the Authorized Improvements in accordance with the Service and Assessment Plan;
WHEREAS, a copy of the Assessment Ordinance is attached hereto as “Exhibit B”; and
WHEREAS, the Service and Assessment Plan includes an “Assessment Roll” setting
forth, among other things, the amount of the Assessment for each parcel subject to an Assessment
(an “Assessed Parcel”), including the amount of the “Annual Installment” (as that term is defined
in the Service and Assessment Plan, but only with respect to Assessments) for each Assessment
paid in installments.
NOW THEREFORE, for and in consideration of the mutual promises, covenants,
obligations, and benefits hereinafter set forth, the Parties agree as follows:
ARTICLE I
APPROVAL OF AGREEMENTS
The matters set forth in the recitals of this Agreement are true and correct and are
incorporated in this Agreement as official findings of the City Council.
Article
AGREEMENT OF LANDOWNER

II

I.Landowner ratifies, confirms, accepts, agrees to, and approves:
II.the creation of the District, the boundaries of the District, and the boundaries of
the Assessed Parcels;
III.the location and construction of the Authorized Improvements;
IV.the determinations and findings of special benefit to the Assessed Parcels made
by the City Council in the Assessment Ordinance and Service and Assessment Plan;
and
V.the Assessment Ordinance and the Service and Assessment Plan.
VI.Landowner consents, acknowledges, accepts, and agrees:
VII.to the Assessments to be levied against the applicable Assessed Parcels as
shown on the Assessment Roll, as the Assessment Roll may be amended from time
to time;
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VIII.that the Authorized Improvements and administration and operation of the
District confer a special benefit on the Assessed Parcels in an amount that exceeds
the Assessments against the Assessed Parcels as shown on the Assessment Roll;
IX.that the Assessments against the Assessed Parcels are final, conclusive, and
binding upon the Landowner and its successors and assigns;
X.to pay the Assessments and Annual Installments against the Assessed Parcels
when due and in the amounts stated in the Assessment Ordinance, Service and
Assessment Plan, and Assessment Roll;
XI.that each Assessment or reassessment against the Assessed Parcels, with
interest, the expense of collection, and reasonable attorney’s fees, if incurred, is a
first and prior lien against the Assessed Parcels, superior to all other liens and
monetary claims except liens or monetary claims for state, county, school district,
or municipal ad valorem taxes, and is a personal liability of and charge against the
owner of the Assessed Parcels regardless of whether the owner is named;
XII.that the Assessment liens on the Assessed Parcels are liens and covenants that
run with the land and are effective from the date of the Assessment Ordinance and
continue until the Assessments are paid in full and may be enforced by the
governing body of the City in the same manner that ad valorem tax liens against
real property may be enforced;
XIII.that delinquent installments of Assessments against the Assessed Parcels shall
incur and accrue interest, penalties, and attorney’s fees as provided in the PID Act;
XIV.that the owner of an Assessed Parcel may pay at any time the entire
Assessment against the Assessed Parcel, with interest that has accrued on the
Assessment to the date of such payment;
XV.that Annual Installments may be adjusted, decreased, and extended and that
owners of the Assessed Parcels shall be obligated to pay such Annual Installments
as adjusted, decreased, or extended, when due and without the necessity of further
action, assessments, or reassessments by the City Council;
XVI.that the Landowner has received, or hereby waives, all notices required by the
laws of the State of Texas (including, but not limited to the PID Act) in connection
with the creation of the District and the adoption and approval by the City Council
of the Assessment Ordinance, the Service and Assessment Plan, and the
Assessment Roll; and
XVII.that this Agreement may be recorded in the real property records of Burnet
County (the contents of which shall be consistent with the Assessment Ordinance,
the Service and Assessment Plan, and this Agreement) that evidence the lien and
encumbrance created upon the Landowner’s Assessed Parcels by the Assessment
Ordinance.
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XVIII.Landowner hereby waives:
XIX.any and all defects, irregularities, illegalities, or deficiencies in the
proceedings establishing the District, defining the Assessed Parcels, adopting the
Assessment Ordinance, Service and Assessment Plan, and Assessment Roll,
levying of the Assessments, and determining the amount of the Annual Installments
of the Assessments;
XX. any and all notices and time periods provided by the PID Act including, but
not limited to, notice of the establishment of the District and notice of public
hearings regarding the approval of the Assessment Ordinance, Service and
Assessment Plan, and Assessment Roll and regarding the levying of the
Assessments and determining the amount of the Annual Installments of the
Assessments;
XXI. any and all actions and defenses against the adoption or amendment of the
Assessment Ordinance, Service and Assessment Plan, and Assessment Roll;
XXII. any and all actions and defenses against the City’s finding of “special
benefit” pursuant to the PID Act and as set forth in the Service and Assessment
Plan and the levying of the Assessments and determining the amount of the Annual
Installment of the Assessments; and
XXIII.any right to object to the legality of the Assessment Ordinance, Service and
Assessment Plan, Assessment Roll, or Assessments or to any proceedings
connected therewith.
article III
TEXAS PROPERTY CODE SECTION 5.014 NOTICE
Section 5.014 of the Texas Property Code requires that a person who proposes to sell
or otherwise convey real property that is located in a public improvement district
shall first give to the purchaser or recipient of the property written notice of the
district in the form set forth on Section 5.014 of the Texas Property Code. The seller
is required to deliver the notice to the purchaser before execution of an executory
contract binding the purchaser to purchase the property.
ARTICLE
DEDICATION OF AUTHORIZED IMPROVEMENTS

IV

Landowner acknowledges that the Authorized Improvements, together with the land,
easements, or other rights-of-way needed for the Authorized Improvements, shall be dedicated to
the City or the applicable owner’s association as provided in the documents pertaining to the
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issuance of bonds for the District. Landowner will execute such conveyances and/or dedications
as may be reasonably required to evidence the same.
ARTICLE
miscellaneous

V

A.
Notices.
Any notice or other communication (a “Notice”) required or
contemplated by this Agreement shall be given at the addresses set forth below. Notices as to one
or more Assessed Parcels shall only be given to the Landowner that owns the applicable Assessed
Parcels. Notices as to all of the Land shall be given to all Landowners. Notices shall be in writing
and shall be deemed given: (i) five business days after being deposited in the United States Mail,
Registered or Certified Mail, Return Receipt Requested; or (ii) when delivered by a nationally
recognized private delivery service (e.g., FedEx or UPS) with evidence of delivery signed by any
person at the delivery address. Each Party may change its address by written notice to the other
Parties in accordance with this section.
If to Landowner:

M Oaks Ranch Partners, LLC
Attn: James Kerby
11701 Bee Cave Rd Suite 230
Austin, Texas 78738
Email: James@kerbyventures.com

With a copy to:

Metcalfe Wolff Stuart & Williams, LLP
Attn: Talley Williams
221 W. 6th, Suite 1300
Austin, Texas 78701
Email: twilliams@mwswtexas.com

If to City:

City of Marble Falls
Attn: Assistant City Manager
800 Third Street
Marble Falls, Texas 78654
Email: ckraenzel@marblefallstx.gov

With a copy to:

Messer Fort McDonald
Attn: Patty Akers, City Attorney
4201 W. Parmer Lane C-150
Austin, Texas 78727
Email: patty@txmunicipallaw.com

B.
Parties in Interest. In the event of the sale or transfer of an Assessed Parcel or any
portion thereof, the purchaser or transferee shall be deemed to have assumed the obligations of the
Landowner with respect to such Assessed Parcel or such portion thereof, and the seller or transferor
shall be released with respect to such Assessed Parcel or portion thereof. Notwithstanding the
foregoing, the holders of bonds issued for the District are express beneficiaries of this Agreement
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and shall be entitled to pursue any and all remedies at law or in equity to enforce the obligations
of the Parties, subject to the limitations set forth in the Indenture.
C.

Amendments. This Agreement may be amended only by a written instrument executed by
all the Parties. No termination or amendment shall be effective until a written instrument
setting forth the terms thereof has been executed by the then-current owners of the Land
and recorded in the Official Public Records of Burnet County, Texas.
XXIV.Estoppels. Within ten (10) days after written request from any Party, the other
Parties shall provide a written certification indicating whether this Agreement remains in
effect as to an Assessed Parcel and whether any Party is then in default hereunder.
XXV.Termination. This Agreement shall terminate as to each Assessed Parcel upon
payment in full of the Assessment against the Assessed Parcel.
XXVI.Statutory Verifications. For the purposes of Sections 2271.002 and 2274.002 (as
added by Senate Bills 13 and 19, 87th Leg., Regular Session), Texas Government Code,
this Agreement has a value of less than $100,000.
XXVII.No Foreign Terrorist Organization. The Landowner is a Company as defined in
Section 2270.0001(2) of the Texas Government Code, which means a sole proprietorship,
organization, association, corporation, partnership, joint venture, limited partnership,
limited liability partnership, limited liability company, or other entity or business
association whose securities are publicly traded, including a wholly owned subsidiary,
majority-owned subsidiary, parent company, or affiliate of those entities or business
associations, that exists to make a profit. The Landowner hereby represents that it is not
identified on the lists prepared and maintained by the Comptroller of Public Accounts of
the State of Texas under Sections 2252.151 and 2270.0201, Texas Government Code, as
amended.
[SIGNATURE PAGES TO FOLLOW]
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EXECUTED by the Parties on the dates stated below.
THE CITY OF MARBLE FALLS, TEXAS
a home rule city and Texas municipal
corporation
By: _________________________________
Richard Westerman, Mayor
ATTEST:
By:
Christina McDonald, City Secretary

STATE OF TEXAS
COUNTY OF BURNET

§
§
§

BEFORE ME, a Notary Public, on this day personally appeared, by Richard Westerman, Mayor
of the City of Marble Falls, Texas, a home rule city and Texas municipal corporation, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he executed the same for the purposes and consideration therein expressed on behalf of
that municipal corporation.
GIVEN UNDER MY HAND AND SEAL of office this ____ day of _________________, 2022.

(SEAL)

___________________________________
Notary Public, State of Texas
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LANDOWNER:
M OAKS RANCH PARTNERS, LLC, a Texas
limited liability company
By:
______________________
Name: ______________________
Title: ______________________
THE STATE OF TEXAS
COUNTY OF ___________
THIS INSTRUMENT is acknowledged before me on this ___ day of ____________, 2022, by
James Kerby, _____________ of M Oaks Ranch Partners, LLC, a Texas limited liability company,
on behalf of said entity.

[SEAL]

_____________________________
Notary Public, State of Texas
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EXHIBIT A to LANDOWNER AGREEMENT
Legal Description
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EXHIBIT B to LANDOWNER AGREEMENT
Assessment Ordinance
[See Attached]
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