NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
Tuesday, April 17, 2018– 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 17th day of April 2018 the Marble Falls City Council will meet in regular
session at 6:00 pm in the City Hall Council Chambers located at 800 3rd Street, Marble Falls, Texas, at which
time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS AND RECOGNITIONS
• Proclamation – Public Safety Telecommunicators Week (April 8-14)
• Proclamation – Children’s Day (April 21)
• Update from the Marble Falls Chamber of Commerce. Patti Zinsmeyer, Executive
•

Director

Update from the Convention and Visitors Bureau. Erin Burks, Director of Marketing and

Tourism

5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a proposal to place it on the agenda for a later meeting.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the April 3, 2018 regular meeting. Christina McDonald, City
Secretary. Christina McDonald, City Secretary
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(b) Approve the acceptance of a grant from the Lower Colorado River Authority Community
Development Partnership Program in the amount of $22,815 for the purchase of rescue
equipment for the Fire Department. Russell Sander, Fire Chief
(c) Approval of Resolution 2018-R-04A authorizing the submission of an application to the
Department of Homeland Security for FY 2017 Staffing of Adequate Fire and Emergency
Response (SAFER) Grant Program for funds to hire three (3) Firefighters for Marble Falls
Fire Rescue. Russell Sander, Fire Chief
(d) Approval of distribution of funds from the Community Event Fund for the annual Marble
Falls Community Fireworks July 4th Celebration. Mike Hodge, City Manager
7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Public Hearing, Discussion and Action to adopt Resolution 2018-R-04B or to continue the
public hearing from time to time regarding the creation of the Gregg Ranch Public
Improvement District within the City of Marble Falls, Texas pursuant to Chapter 372 of
the Texas Local Government Code. Caleb Kraenzel, Assistant City Manager
(b) Public Hearing, Discussion, and Action on Ordinance 2018-O-04C regarding a rezoning
from the Agricultural (AG) District to the Single-Family Base District (R-1) for
approximately 244 acres out of the H.T. & R. R. Co. Survey, Abstract 448, the H.T. & B. R.
R. Co. Survey, Abstract 1279, the McKinney & Williams Survey, Abstract 624, and the J.H.
Behrens Survey, Abstract 111, City of Marble Falls, Burnet County, Texas, located south
of S.H. 71 and west of U.S. Hwy. 281. Valerie Kreger, Director of Development Services
(c) Discussion and Action regarding a Construction Plat for Loma Vista Two, Phases 2 and 3,
being 33.49 acres out of Tracts 21 and 22, Holly-Naumann Subdivision No. 3, City of
Marble Falls, Burnet County, Texas, and authorizing the Mayor to execute a Construction
Improvement Agreement for construction of required public infrastructure for the Loma
Vista Two, Phases 2 and 3 Subdivision. Valerie Kreger, Director of Development Services
(d) Discussion and Action regarding a subdivision waiver and a minor replat of Lot 5, Boulder
Creek, Burnet County, Texas, municipally addressed as 504 Boulder Creek Dr. Valerie
Kreger, Director of Development Services

(e) Discussion and Action on the Second Reading of Ordinance 2018-O-04A amending the
2017/2018 budget of the General Fund, Proprietary Fund, Economic Development
Corporation Fund Special Revenue Funds and the Capital Project Funds. Margie Cardenas,
Finance Director

8. CITY MANAGER’S REPORT
• Update on Development Code
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•

Update on Police Department Staffing

9. EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private
Consultation between the Council and its Attorney), and pursuant to §551.072 (Deliberation
regarding the Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act.
Tex. Gov’t Code, Council will meet in Executive Session to discuss the following:
•
•
•

Discussion regarding option to purchase LCRA Plant Site
Status update on ATMOS Energy Rate Review Mechanism
Consultation with City Attorney regarding City’s litigation with TCEQ over issuance of
an Air Quality Permit to Asphalt, Inc., LLC.

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, including, but not limited to, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 12th day of April, 2018 at
10:00 am and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

/s/ Christina McDonald
Christina McDonald, TRMC
City Secretary
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PROCLAMATION
Children’s Day Celebration
April 21, 2018
WHEREAS,

The City Council of Marble Falls recognizes that our children of the
Highland Lakes are our greatest asset and represent the future of
our community; and

WHEREAS,

It is appropriate to salute our children, and take the time to bond
with them and let them know that they play a very important role
in all our lives; and

WHEREAS,

Ms. Ely Banuet Rodriguez and the Executive Committee of
Children’s Day Celebration have asked the City of Marble Falls to set
aside April 21, 2018 for a gathering in our parks, to celebrate our
greatest blessing, which is the children of our community and the
very essence of youth and life and future dreams; and

WHEREAS,

the entire community has joined hands in putting together this
event; and

WHEREAS,

the Eighteenth Annual Children’s Day Celebration will be held on
April 21, 2018 in Johnson Park; and

WHEREAS,

Children’s Day Celebration will offer children a free day of learning,
activities, food, sports and entertainment.

NOW, THEREFORE, I John Packer, Mayor of the City of Marble Falls, Texas, do hereby
proclaim Saturday, April 21, 2018 “CHILDREN’S DAY” in Marble Falls and urge all citizens to
share in the enthusiasm and efforts to make this year’s event a great success.
John Packer, Mayor

PROCLAMATION
National Public Safety Telecommunicators Week
April 8-14, 2018

Whereas emergencies can occur at anytime that require police, fire or emergency
medical services; and,
Whereas when an emergency occurs the prompt response of police officers, firefighters
and paramedics is critical to the protection of life and preservation of property; and,
Whereas the safety of our police officers and firefighters is dependent upon the quality
and accuracy of information obtained from citizens who telephone the Marble Falls
Police/Fire Communications Center; and,
Whereas Public Safety Telecommunicators are the first and most critical contact our
citizens have with emergency services; and,
Whereas Public Safety Telecommunicators are the single vital link for our police officers
and firefighters by monitoring their activities by radio, providing them information and
insuring their safety; and,
Whereas Public Safety Telecommunicators of the City of Marble Falls have contributed
substantially to the apprehension of criminals, suppression of fires and treatment of
patients; and,
Whereas each dispatcher has exhibited compassion, understanding and professionalism
during the performance of their job in the past year;
[
Therefore, Be It Resolved that the City Council of the City of Marble Falls declares the
week of April 8 through 14, 2018 to be National Public Safety Telecommunicators Week
in the City of Marble Falls, in honor of the men and women whose diligence and
professionalism keep our city and citizens safe.
Signed this 17th day of April, 2018

John Packer, Mayor

April 17, 2018
6. CONSENT AGENDA
(a) Approval of the minutes of the April 3, 2018 regular meeting. Christina McDonald,
City Secretary

6(a)

STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 3rd day of April 2018 the Council of the City of Marble Falls convened in regular
session at 6:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble Falls,
Texas, with notice of meeting giving time, place, date, and subject having been posted as
described in Chapter 551 of the Texas Government Code.
PRESENT:

John Packer
Megan Klaeger
William (Dee) Haddock
Craig Magerkurth
Dave Rhodes

Mayor
Councilmember
Councilmember
Councilmember
Councilmember

ABSENT:

Richard Westerman
Reed Norman

Mayor Pro-Tem
Councilmember

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Patty Akers
Margie Cardenas
Valerie Kreger
Robert Moss
Russell Sander
Tommy Crane
Mark Whitacre
Christian Fletcher
James Kennedy
Jay Everett

City Manager
Assistant City Manager
City Secretary
City Attorney
Finance Director
Director of Development Services
Parks and Recreation Director
Fire Chief
Fire Marshal
Police Chief
EDC Executive Director
Public Works Director
Assistant Public Works Director

VISITORS: Glynis Smith (The Highlander), Jennifer Fiero (The Picayune), Celia Merrill, Ray
Cardenas, Marsha Neel, Jan Graves, Caroline Ragsdill and Colleen Gregg (Burnet County Child
Welfare Board)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Packer called the meeting
to order at 6:00 pm.
2. INVOCATION. Councilmember Haddock gave the invocation.
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Councilmember Rhodes led the pledges.
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4. UPDATES, PRESENTATIONS AND RECOGNITIONS. Mayor Packer proclaimed the month of
April Child Abuse Awareness and Prevention Month and presented the proclamation to
representatives of the Burnet County Welfare Board and CASA.
5. CITIZEN COMMENTS. There were no citizen comments.
6. CONSENT AGENDA.
(a) Approval of the minutes of the March 20, 2018 regular meeting. Councilmember
Haddock made a motion to approve the consent agenda. The motion was seconded by
Councilmember Magerkurth and carried by a vote of 5-0.
7. REGULAR AGENDA.
(a) Public Hearing, Discussion and First Reading of Ordinance 2018-O-04A amending the
2017/2018 budget of the General Fund, Proprietary Fund, Economic Development
Corporation Fund Special Revenue Funds and the Capital Project Funds. Margie
Cardenas, Finance Director addressed Council. Mayor Packer opened the public hearing.
There being no discussion, Mayor Packer closed the public hearing and read the caption
of the ordinance. No action was taken.
(b) Public Hearing, Discussion, and Action on Ordinance 2018-O-04B regarding a

Conditional Use Permit to allow a single-family residential use within the General
Commercial (C-3) District, located on Lot 3, Block 70, Marble Falls Original Township,
City of Marble Falls, Burnet County, Texas, municipally addressed as 905 Avenue H.
Valerie Kreger, Director of Development Services addressed Council. Mayor Packer
opened the public hearing. Property owner Ray Cardenas was present. There being no
discussion, Mayor Packer closed the public hearing and read the caption of the ordinance.
Councilmember Rhodes made a motion to act favorably on Ordinance 2018-O-04B.
Councilmember Haddock seconded the motion. The motion carried by a unanimous vote
(5-0).

(c) Discussion and Action on recommendations from the Hotel Motel Tax Advisory
Committee regarding the allocation of Hotel Occupancy Tax funds for Fiesta Jam from
the FY 17/18 Budget. Mike Hodge, City Manager addressed Council. After some
discussion, Councilmember Rhodes made a motion to approve the allocation of funds in
the amount of 15,000 for the Fiesta Jam event. Councilmember Haddock seconded the
motion. The motion carried by a vote of 5-0.
8. CITY MANAGER’S REPORT. There were no items for the City Manager to report.
6:52 pm Council convened to Executive Session
7:10 pm Council returned to Open Session
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9. EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private
Consultation between the Council and its Attorney) of the Open Meetings Act. Tex. Gov’t
Code, Council will meet in Executive Session to discuss the following:
• Consultation with City Attorney regarding boundary adjustment agreements
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. The proposed agenda for the April 17
regular meeting was reviewed.
12. ADJOURNMENT. There being no further business to discuss, Councilmember Haddock made
a motion to adjourn. The motion was seconded by Councilmember Klaeger. The meeting
was adjourned at 7:15 pm.

John Packer, Mayor
ATTEST:
Christina McDonald, TRMC
City Secretary
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April 17, 2018
6. CONSENT AGENDA
(b) Approve the acceptance of a grant from the LCRA Community Development
Partnership Program in the amount of $22,815 for the purchase of rescue
equipment for the Fire Department. Russell Sander, Fire Chief

6(b)

Council Agenda Item Cover Memo
Agenda Item No.: 6(b)
Presenter: Russell Sander, Fire Chief
Department: Fire Rescue
Legal Review:
☒
AGENDA CAPTION
Approve the acceptance of a grant from the LCRA Community Development Partnership
Program in the amount of $22,815 for the purchase of rescue equipment for the Fire
Department.
BACKGROUND INFORMATION
Staff is requesting authorization for the acceptance of a grant from the LCRA Community
Developments Partnership Program for the purchase of water rescue and confined space
rescue equipment for the Fire Department. After a recent tour of the LCRA dams, it was
determined there is a potential for confined space rescues of LCRA employees or
contractors. Currently, Marble Falls Fire has limited rope rescue gear and we do not have
the necessary equipment to conduct a rescue of this type. Marble Falls Fire Rescue would
require assistance from reginal agencies with a response time of at least 30 minutes or
more. The project also includes additional water rescue equipment which is used for swift
water and flood rescues in the water sheds of the area. The equipment can also be used
for boating accidents on the lakes as it provides safety equipment for responders and
victims. Through the Texas Department of Emergency Management (TDEM) and Texas
Engineering and Extension Service (TEEX), all staff will receive the confined space
training at no cost, but there is a cost of overtime for the staff to attend while off-duty. This
cost will be budgeted for in FY 18/19 with an estimated cost of $8,408. This associated
labor cost for the training serves as the city’s matching portion of the grant. Finally, Fire
Rescue has one year from the award to purchase the equipment and complete the
training.
Staff recommends authorizing the City Manager to sign the agreement accepting the
LCRA grant.
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6. CONSENT AGENDA
(c) Approval of Resolution 2018-R-04A authorizing the submission of an application
to the Department of Homeland Security for FY 2017 Staffing of Adequate Fire
and Emergency Response (SAFER) Grant Program for funds to hire three (3)
Firefighters for Marble Falls Fire Rescue. Russell Sander, Fire Chief

6(c)

Council Agenda Item Cover Memo
Agenda Item No.: 6(c)
Presenter: Russell Sander, Fire Chief
Department: Fire Rescue
Legal Review:
☒
AGENDA CAPTION
Approval of Resolution 2018-R-04A authorizing the submission of an application to the
Department of Homeland Security for FY 2017 Staffing of Adequate Fire and Emergency
Response (SAFER) Grant Program for funds to hire three (3) Firefighters for Marble Falls
Fire Rescue.
BACKGROUND INFORMATION
Staff is seeking authorization for the submission of a grant application to the Department
of Homeland Security for FY 2017 Staffing of Adequate Fire and Emergency Response
(SAFER) Grant Program to hire 3 Firefighters to Marble Falls Fire Rescue.
The purpose of the SAFER Grant Program is to provide funding directly to fire
departments and volunteer firefighter interest organizations to assist in increasing the
number of firefighters to help communities meet industry minimum standards and attain
24-hour staffing to provide adequate protection from fire and fire-related hazards, and to
fulfill traditional missions of fire departments.
The amount of federal funding provided to a recipient under the SAFER Hiring of
Firefighters Activity for hiring a firefighter in any fiscal year may not exceed:
• in the first and second years of the grant, 75 percent of the usual annual cost of a
first-year firefighter in that department at the time the grant application was
submitted; and
• in the third year of the grant, 35 percent of the usual annual cost of a first-year
firefighter in that department at the time the grant application was submitted

With the hire of 3 firefighters, we would meet the 15-firefighter threshold in accordance
with NFPA 1710, on structure fires with the help of our automatic aid departments.

6(c) - Page 1 of 2

RESOLUTION 2018-R-04A
A RESOLUTION OF THE CITY OF MARBLE FALLS, TEXAS,
AUTHORIZING SUBMISSION OF A GRANT APPLICATION
TO THE DEPARTMENT OF HOMELAND SECURITY FOR FY 2017
STAFFING OF ADQUATE FIRE AND EMERGENGY RESPONSE
(SAFER) GRANT PROGRAM

WHEREAS, the City of Marble finds in the best interest of the citizens of Marble Falls that the
Marble Falls Fire Rescue Department of Homeland Security FY 2017 Staffing of adequate Fire
and Emergency Response (SAFER) grant be operated for the Fiscal Year 2018-2019, and
WHEREAS, the City of Marble Falls agrees to provide applicable matching funds for the project
if required by the FY 2017 SAFER Grant application, and
WHEREAS, the City of Marble Falls agrees that in the event of loss or misuse of Department of
Homeland Security, the City of Marble Falls assures that the funds will be returned to the
Department of Homeland Security in full, and
WHEREAS, the City of Marble Falls designates the Mayor as the grantee authorized official. The
authorized official is given the power to apply for, accept, alter, reject or terminate the grant on
behalf of the applicant agency.
NOW THEREFORE, BE IT RESOLVED that the Council of the City of Marble Falls, Texas
approves submission of the grant application for the Marble Falls Fire Rescue Staffing of
Adequate Fire and Emergency Response (SAFER) Grant Program to Department of Homeland
Security.
PASSED AND APPROVED THIS 17th DAY OF APRIL, 2018 BY THE COUNCIL OF THE CITY
OF MARBLE FALLS, TEXAS.
Grant Number:

John Packer, Mayor
ATTEST:

Christina McDonald, City Secretary
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6. CONSENT AGENDA
(d) Approval of distribution of funds from the Community Event Fund for the annual
Marble Falls Community Fireworks July 4th Celebration. Mike Hodge, City
Manager

6(d)

Council Agenda Item Cover Memo
April 17, 2018
Agenda Item No.: 6(d)
Presenter: Mike Hodge, City Manager
Department: Administration
AGENDA CAPTION
Approval of the distribution of funds from the Community Event Fund for the annual
Marble Falls Community Fireworks July 4th Celebration.
BACKGROUND
The Community Event Fund was established in 2012 and is funded by citizens
contributing a $1.00 voluntary donation each month on their water bill. The fund has a
current balance of $38,100.00 as of 04/3/18.
Last year, Council approved $17,000 from the Community Project Fund in support for the
Marble Falls Community Fireworks July 4th Celebration. The funding for the entire July
4th project comes from donations and contributions from within our community and
includes a firework display, food vendors, and live music performances beginning at 4:00
PM on July 4th in Lakeside Park.
The event organizer, Judy Miller, is requesting funding in the amount of $20,000 for the
cost of the firework display contract with GW Pyro and $3,750 for one-half of the cost of
rental of a barge from which to launch the fireworks. The Marble Falls Community
Fireworks Fund will pay the other half of the barge rental fee.
As a result of new homes being constructed on the south side of the lake, the previous
launch site on land is no longer available. Chief Sander has spoken with the event
organizer and is in agreement of the proposed barge pending final approval of the site
plan. The barge is to be placed in the center of the lake at the appropriate distance from
residential areas and compliant with fire code.
The total request for the 2018 event is $23,750. Please see the attached documentation.
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April 17, 2018
7. REGULAR AGENDA
(a) Public Hearing, Discussion and Action to adopt Resolution 2018-R-04B or to
continue the public hearing from time to time regarding the creation of the
Gregg Ranch Public Improvement District within the City of Marble Falls, Texas
pursuant to Chapter 372 of the Texas Local Government Code. Caleb
Kraenzel, Assistant City Manager

7(a)

Council Agenda Item Cover Memo
April 17, 2018
Agenda Item No.:
Presenter:
Department:
Legal Review:

7(a)
Caleb Kraenzel, Assistant City Manager
Administration
☒
AGENDA CAPTION

Public Hearing, Discussion and Action to adopt Resolution 2018-R-04B or to continue
the public hearing from time to time regarding the creation of the Gregg Ranch Public
Improvement District within the City of Marble Falls, Texas pursuant to Chapter 372
of the Texas Local Government Code.
BACKGROUND INFORMATION
This is the next step in the process to create a Public Improvement District (PID) for
the Gregg Ranch development. This item is the public hearing for the establishment
of the Gregg Ranch PID and approval of a Resolution allowing public hearings from
time to time regarding the PID.
Council approved the Resolution at the March 20 City Council setting a public hearing
date for the establishment of the Gregg Ranch PID which set into motion the PID
creation process.
The PID Subject Area consists of the 242-acre tract of land zoned for the Gregg Ranch
PDD, a master planned community within the City. and includes all phases of
development.
In the timeframe since the petition submittal multiple rounds of comments and
corrections have been made to the PID establishment documentation in order for the
City staff to recommend the PID petition and creation advancing to City Council for
consideration. This review has been a collaborative team effort including the City staff,
City Attorney (Akers & Akers, LLP & Bickerstaff, Heath, Delgado, Acosto, LLP), and
City Financial Advisor (Samco), and the Developer team including, Development
Planning & Financing Group (DPFG) staff, K.C. Engineering, and developer’s
attorney.
The draft PID documentation have resulted in the following:
• Assessment per unit between $8,769 and $14,237
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•
•
•
•

Projected total Assessed Value for the development over $212 Million
Equivalent PID Tax Rate /$100 AV of $0.402 or less
Total Combined Tax Rate after PID /$100 AV of $2.70 or less
Public enhancements will include water line and sewer line extensions, on and
off site; collector streets, regional drainage facilities including three retention
ponds; improvements to US Hwy 281; public park space, sidewalks/trails, street
lighting.

If approved, this will be the first PID to go into effect under the new PID Policy, which
was adopted by the Council in October 2015.
Following is a timeline of events for the development of a PID, moving forward from
tonight’s public hearing:
Gregg Ranch – City of Marble Falls
Proposed PID Timeline (Updated 3-1-18)
February 2018

•

City Council (2/20) – PID Workshop

March 2018 – Apr 2018

•

City Council/Staff (3/20) City Accept petition and set
public hearing dates
City Staff (4/2) – Latest date city can post newspaper
notification of PID Public Hearing and mail notice to
property owners within proposed PID boundaries for
4/17 Council Meeting
City Council (4/17)- PID Public Hearing and Formation
Negotiate and finalize PID Finance Agreement, SAP,
Acquisition and Reimbursement Agreement (A&R
Agreement)

•

•
•

May-July 2018

•

•

City Council approval of PID Finance Agreement,
Service and Assessment Plan (SAP) (exhibit to PFA),
Landowner Agreement (exhibit to PFA) and A&R
Agreement
Select underwriter

August 2018

•
•

Order appraisal update
Complete questionnaire for preliminary offering
statement (POS)

September – Oct 2018

•

Draft/Update/Negotiate Preliminary Offering Statement
(POS), Bond Indenture, Bond Ordinance, Bond
Purchase Agreement, and Continuing Disclosure
Agreement (CDA)
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November – Dec 2018

•

•
•

Finalize Bond Ordinance, Bond Indenture, POS/OS
Bond Purchase Agreement, CDA, Landowner
Agreement, Assessment Ordinance, and SAP
City Council (11/__/18) approval of Preliminary SAP
City Council (11/__/18) authorize distribution of POS
City Council (12/__/18) approval of Bond Ordinance,
Indenture, Official Statement, BPA, CDA, Assessment
Ordinance, and final SAP
Market PID Bonds
Price/Sell Bonds

•

Bond Closing/Delivery of Funds

•
•
•

January 2019
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Public Improvement District Documentation
For Council’s reference, here are online hyperlinks to the Gregg Ranch PID documents, which
have been uploaded to our website Document Center. Preceding each link there is a brief
explanation of each document and its purpose in the process of establishing the
district. These documents are required per state statute as well as dictated by the Marble
Falls PID policy.
The Petition is the formal documentation required to initiate the PID creation process.
PID Petition Gregg Ranch_Executed Jan. 2018
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4746
The Financing Agreement is executed between the City and the Developer to establish
provision for levying and collecting assessments, construction of the public improvements to
be acquired by the City, the issuance of PID Bonds to finance the improvements and
disbursement of those funds throughout the construction process. The Finance Agreement
also targets the gross bond amount, estimates the ad valorem revenue to be generated and
as well as the average annual assessment per unit.
Financing Agreement v3 Draft
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4742
The Feasibility Study is intended to assist the City in evaluating the impact that establishing a
PID would have in facilitating the project. The study includes the assessment revenue Pro
forma for the project, a financial review of development projections and the absorption
schedule and revenue to be generated. The document below includes a project overview,
construction timetable and phasing plan, total project development costs, projected fiscal
impact annualized over ten years and tax rate comparisons to other communities.
Gregg Ranch Feasibility Study 1.16.18
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4743
Exhibit A attached to the Feasibility Study highlights various details of the financial plan
specific to the Gregg Ranch PID.
Exhibit A – Gregg Ranch PID 11.28.17 Draft
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4741
The PID Service and Assessment Plan details how the PID will be managed and includes
maps indicating the PID’s boundaries, improvement areas, as well as city owned areas. The
public improvement plans are provided in detail along with a cost breakdown and annual bond
installment schedules for per neighborhood improvement area.
Gregg Ranch SAP 1.16.18
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4744
The Appraisal estimates the prospective market value of Gregg Ranch assuming completion
of Phase I and is necessary in making the determination to issue bonds.
243 Acre Burnet Co Appraisal
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4740
The Dissolution Agreement is entered into between the City and Developer and afford the City
the ability to dissolve the PID under predetermined monetary and timeframe guidelines.
PID Dissolution Agreement v2
https://tx-marblefalls.civicplus.com/DocumentCenter/View/4745
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Gregg Ranch Locator Map
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Gregg Ranch with phases and new City limit
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Gregg Ranch , Phase 1 Construction Plat Area
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Gregg Ranch, Overall Phasing Plan
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RESOLUTION NO. 2018-R-04B
RESOLUTION OF THE CITY OF MARBLE FALLS, TEXAS,
AUTHORIZING THE CREATION OF THE GREGG RANCH
PUBLIC IMPROVEMENT DISTRICT WITHIN THE CITY OF
MARBLE FALLS PURSUANT TO CHAPTER 372 OF THE TEXAS
LOCAL GOVERNMENT CODE
WHEREAS, on February 13, 2017, Marble Falls 300, LP, (the "Owner") submitted, and
filed with the City Secretary a petition ("Petition") pursuant to Chapter 372 of the Texas Local
Government Code (the “Act”) requesting the establishment of the Gregg Ranch PID (the
“District”); and
WHEREAS, the Petition includes the correct legal description consisting of approximately
243 acres, and was submitted on behalf of the record owners of taxable real property representing
more than fifty percent (50%) of the appraised value of the real property liable for assessment (as
determined by the most recent certified appraisal roll for Burnet County) in the proposed District
and the record owners of taxable real property that constitute more than 50% of all of the area of
all taxable real property that is liable for assessment under the proposal; and
WHEREAS; the Petition has been examined, verified, and found to meet the requirements
of Section 372.005(b) of the Texas Local Government Code and to be sufficient for consideration
by the City Council; and
WHEREAS, on March 20, 2018, the City Council approved Resolution 2018-R0203Baccepting the Petition; and
WHEREAS, after providing all notices required by the Act, the City, on March 20, 2018,
conducted a public hearing on the advisability of the improvements and services described in the
Petition.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MARBLE FALLS, TEXAS:
SECTION 1. The findings set forth in the recitals of this Resolution are hereby found to
be true and correct.
SECTION 2. Pursuant to the requirements of the Act, the City Council, after considering
the Petition and the evidence and testimony presented at the public hearing March 20, 2018, hereby
finds and declares:
(a)

Advisability of the Proposed Improvements. It is advisable to create the District to
provide the Authorized Improvements, described in the Petition and this
Resolution. The Authorized Improvements will promote the interests of the City
and will confer a special benefit on the District.
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(b)

General Nature of the Improvements. The public improvements for the District
(the "Authorized Improvements") may consist of one or more of the public
improvements included in Section 372.003(b) of the Act. The general nature of the
Authorized Improvements are: (i) the establishment of parks and open space,
together with the design, construction and maintenance of any ancillary structures,
features or amenities such as trails, irrigation, walkways, lighting, benches, trash
receptacles and any similar items located therein; (ii) landscaping; (iii) acquisition,
construction, and improvement of water, wastewater and drainage facilities; (iv)
acquisition, construction and improvement of streets, roadways, rights-of-way and
related facilities; (v) erosion and sediment control features and facilities; (vi)
projects similar to those listed in subsection (i) — (v) above; and (vii) payment of
costs associated with constructing and financing the public improvements listed in
subsections (i) — (vi) above, including costs of establishing, administering and
operating the District.

(c)

Estimated Cost of the Authorized Improvements. The estimated cost to design,
acquire and construct the Authorized Improvements is $20,000,000 (including
issuance and other financing costs).

(d)

Boundaries. The boundaries of the District are set forth in Exhibit A.

(e)

Proposed Method of Assessment. An assessment methodology will be prepared
that will address: (i) how the costs of the Authorized Improvements financed with
the assessments are assessed against the property in the District, (ii) the assessments
to be collected each year, and (iii) reduction of the assessments for costs savings
(pursuant to the annual review of the service plan for the District). The Service Plan
and Assessment Plan for the District, as those plans are defined in Sections 372.013
and 372.014 of the Texas Local Government Code, and which may be combined
into a single “Service and Assessment Plan”, will show how the costs of the
Authorized Improvements are to be assessed to property on the basis of the special
benefits accruing to property in the District.
The assessment methodology will result in each parcel paying its fair share of the
costs of the Authorized Improvements provided with the assessments based on
the special benefits received by the property from the Authorized Improvements
and property equally situated paying equal shares of the costs of the Authorized
Improvements.

(f)

Apportionment of Cost between the City and the District. Approval and creation
of the District will not obligate the City to provide any funds to finance the proposed
Authorized Improvements. All of the costs of the proposed Authorized
Improvements will be paid by issuance of bonds secured by, or directly by,
assessments of the property within the District and from other sources of funds, if
any, available to the owner of the Land.
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(g)

Management of the District. The District shall be managed by the City. The City
may contract with a consultant or third-party administrator, who shall, from time to
time, advise the City regarding certain operations of the District.

(h)

Advisory Body. The District shall be currently managed without the creation of an
advisory body. The City Council reserves the right to appoint an advisory body in
the future.

SECTION 3. The Gregg Ranch Public Improvement District is hereby authorized and
created as a Public Improvement District under the Act in accordance with the findings as to the
advisability of the Authorized Improvements contained in this Resolution.
SECTION 4. The City’s staff is directed to give notice of the authorization for the
establishment of the Gregg Ranch Public Improvement District by publishing a copy of this
Resolution once in a newspaper of general circulation within the City. Such authorization shall
take effect and the Gregg Ranch Public Improvement District shall be deemed to be established
effective upon the publication of such notice. The Gregg Ranch Public Improvement District shall
exist until dissolved or terminated as provided by law.
SECTION 5. This Resolution shall take effect immediately from and after its passage and
it is accordingly so resolved.

[The remainder of this page is intentionally left blank]
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PASSED AND APPROVED on this the ____ day of _______________, 2018.

John Packer, Mayor
City of Marble Falls, Texas
ATTEST:

Christina McDonald, City Secretary
City of Marble Falls, Texas

[CITY SEAL]
Approved as to Form:

_____________________________________
Patty L. Akers, City Attorney
City of Marble Falls, Texas
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Exhibit A
Boundaries of the District
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April 17, 2018
7. REGULAR AGENDA
(b) Public Hearing, Discussion, and Action on Ordinance 2018-O-04C regarding a
rezoning from the Agricultural (AG) District to the Single-Family Base District (R1) for approximately 244 acres out of the H.T. & R. R. Co. Survey, Abstract 448,
the H.T. & B. R. R. Co. Survey, Abstract 1279, the McKinney & Williams Survey,
Abstract 624, and the J.H. Behrens Survey, Abstract 111, City of Marble Falls,
Burnet County, Texas, located south of S.H. 71 and west of U.S. Hwy. 281.
Valerie Kreger, Director of Development Services
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Council Agenda Item Cover Memo
April 17, 2018
Agenda Item No.: 7(b)
Presenter:
Valerie Kreger, Director of Development Services
Department:
Development Services
Legal Review:
AGENDA CAPTION
Public Hearing, Discussion, and Action on Ordinance 2018-O-04C regarding a
rezoning from the Agricultural (AG) District to the Single-Family Base District (R-1) for
approximately 244 acres out of the H.T. & R. R. Co. Survey, Abstract 448, the H.T. &
B. R. R. Co. Survey, Abstract 1279, the McKinney & Williams Survey, Abstract 624,
and the J.H. Behrens Survey, Abstract 111, City of Marble Falls, Burnet County, Texas,
located south of S.H. 71 and west of U.S. Hwy. 281.
BACKGROUND INFORMATION
This item is for consideration of a city-initiated rezoning of approximately 244 acres
from the Agricultural (AG) District to the Single-Family (R-1) District.
At the Planning and Zoning Commission meeting on April 5, 2018 the Commission
voted to send the rezoning to City Council for approval with a vote of 7–0.
The 244 acres, herein referred to as the Subject Area, was annexed into the City Limit
March 6, 2018, with Ordinance 2018-O-03C. The Subject Area is located south of S.H.
71 and west of U.S. Hwy. 281 and currently undeveloped. Water and wastewater
utilities are not yet extended to the Subject Area. The landowner has received a permit
from the Texas Commission on Environmental Quality (TCEQ) for a rock crushing
operation, which the City is challenging in district court in Travis County. The current
zoning of the Subject Area is Agricultural (AG) which was the default zoning district
assigned at time of annexation per City Code. No applications for rezoning have been
received from either landowner.
The proposed zoning district for the Subject Area is Single-Family District (R-1). The R1 district in intended for single-family residential development with a minimum lot size
of 6,000 square feet, restricted to conventional site-built homes. In addition to singlefamily homes, the district allows community recreation, utility services, and parks and
recreation services. Conditionally allowed uses include daycares, schools, churches,
RV parking, off-street parking, and bed and breakfasts.
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The Comprehensive Plan Future Land Use Plan (FLUP) classification for the Subject
Area is Neighborhood Residential (NR). The Neighborhood Residential land use
classification is intended for areas to be developed with single-family detached
subdivisions and associated amenities. Zoning districts appropriate to implement the
NR classification include R-1, RE-1, and PD. The proposed R-1 zoning district is
therefore consistent with the adopted Comprehensive Plan.
Neighboring properties are also predominately undeveloped and mostly used as ranch
land. Two properties abutting the Subject Area are within the city’s extra-territorial
jurisdiction (ETJ) subject to development agreements and are therefore not zoned. The
remainder of the Subject Area tract is directly east of the rezoning and was rezoned R1 on March 20th.
Site plan approval is not required for this rezoning because the proposed zoning district
is in conformance with the Future Land Use Map of the Comprehensive Plan and no
development is proposed.
A certified letter was mailed to the owner of the property subject to this rezoning. A
total of six (6) adjacent property owners within two hundred feet (200’) of the Subject
Area were mailed notification letters, including the public hearing dates and a pre-paid
comment card for response supporting/opposing the proposed rezoning. At the time of
packet distribution, no neighboring property owners have submitted a response
regarding the proposed rezoning.
RECOMMENDATION
The Planning and Zoning Commission recommended approval of the rezoning of the
244 acres from Agricultural (AG) to Single-Family (R-1).
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ORDINANCE NO. 2018-O-04C
AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS AMENDING THE
ZONING FROM AGRICULTURAL (AG) TO SINGLE-FAMILY BASE DISTRICT
(R-1); FOR 244 ACRES OF LAND OUT OF THE H.T.& R. R.R. CO. SURVEY,
ABSTRACT 448, H.T. & B. R.R. CO. SURVEY, ABSTRACT 1279, MCKINNEY
& WILLIAMS SURVEY, ABSTRACT 624, AND THE J.H. BEHRENS SURVEY,
ABSTRACT 111, CITY OF MARBLE FALLS, BURNET COUNTY, TEXAS,
(THE “PROPERTY”) AS MORE PARTICULARLY DEPICTED WITHIN EXHIBIT
“A” ATTACHED HERETO; AND PROVIDING FOR A SAVINGS CLAUSE,
SEVERABILITY, REPEALER, EFFECTIVE DATE, AND PROPER NOTICE
AND MEETING.
WHEREAS the City of Marble Falls is legally empowered to regulate development in
the community though the legitimate use of its police powers; AND,
WHEREAS, the City Council seeks to promote responsible and sustainable growth
consistent with the City of Marble Fall’s Comprehensive Plan and future amendments; AND,
WHEREAS, the Planning & Zoning Commission recommended the proposed
rezoning of the property described herein during a public hearing on Thursday, April 5,
2018, AND,
WHEREAS, the City Council thereby seeks to ensure conformance with the Future
Land Use Plan of the Comprehensive Plan for the City of Marble Falls, AND;
WHEREAS, the City Council for the City of Marble Falls has considered the matter
at a public hearing and deems it appropriate to rezone the property described herein to the
classification specified in this ordinance, finding the zoning changes are in conformance
with the Future Land Use Plan of the Comprehensive Plan.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS, THAT:
SECTION I. PREAMBLE. All of the above premises are hereby found to be true and
correct legislative and factual findings of the City of Marble Falls and are hereby approved
and incorporated into the body of this ordinance as if copied in their entirety.
SECTION II. ZONING. That the zoning regulations and map of the City of Marble Falls, be
and the same are hereby, amended so as to grant a change of zoning from Agricultural
Base District (AG) to Single-Family Base District (R-1), for the real property (“Property”)
consisting of 244 acres out of the H.T. & R. R. Co. Survey, Abstract 448, the H.T. & B. R. R.
Co. Survey, Abstract 1279, the McKinney & Williams Survey, Abstract 624, and the J.H.
Behrens Survey, Abstract 111, City of Marble Falls, Burnet County, Texas, as depicted in
Exhibit “A”.
SECTION III. OFFICIAL ZONING MAP. The City Secretary is hereby authorized and
directed to make the necessary changes so as to reflect the provisions of this Ordinance on
the Official Zoning Map of the City of Marble Falls, Texas, which bears the name of the
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Mayor and is attested by the City Secretary and is kept at City Hall, in Marble Falls, Texas.
SECTION IV. SAVINGS CLAUSE. The repeal of any ordinance or part of ordinances
effectuated by the enactment of this ordinance shall not be construed as abandoning any
action now pending under or by virtue of such ordinance or as discontinuing, abating,
modifying or altering any penalty accruing or to accrue, or as affecting any rights of the City
under any section or provisions of any ordinances at the time of passage of this ordinance.
SECTION V. SEVERABILITY CLAUSE. If any provision, section, sentence, clause or
phrase of this ordinance or application of the same to any person or set of circumstances is
for any reason held to be unconstitutional, void, invalid, or unenforceable, the validity of the
remaining portions of this ordinance or its application to other persons or sets of
circumstances shall not be affected thereby, it being the intent of the City Council of the City
of Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion
thereof or provision or regulation contained herein shall become inoperative or fail by
reason of any unconstitutionality or invalidity of any portion, provision or regulation.
SECTION VI. REPEALER CLAUSE. The provisions of this ordinance shall be cumulative
of all other ordinances or parts of ordinances governing or regulating the same subject
matter as that covered herein, provided, however, that all prior ordinance or parts of
ordinances inconsistent or in conflict with any of the provisions of this ordinance are hereby
expressly repealed to the extent that such inconsistency is apparent. This ordinance shall
not be construed to require or allow any act which is prohibited by any other ordinance.
SECTION VII. EFFECTIVE DATE. This ordinance shall take effect immediately from and
after its passage and publication as may be required by governing law.
SECTION VIII. NOTICE AND MEETING CLAUSE. It is hereby officially found and
determined that the meeting at which this Ordinance was passed was open to the public
and that public notice of the time, place and purpose of said meeting was given as required
by the Open Meetings Act, Chapter 551 of the Texas Government Code.

DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 17th day of
April, 2018.

APPROVED:

John Packer, Mayor
City of Marble Falls
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ATTEST:

Christina McDonald, City Secretary
City of Marble Falls
(Seal)

APPROVED AS TO FORM:

Patty L. Akers, City Attorney
City of Marble Falls
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EXHIBIT “A”
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April 17, 2018
7. REGULAR AGENDA
(c) Discussion and Action regarding a Construction Plat for Loma Vista Two,
Phases 2 and 3, being 33.49 acres out of Tracts 21 and 22, Holly-Naumann
Subdivision No. 3, City of Marble Falls, Burnet County, Texas, including
Subdivision Waivers to the Land Use Regulations Section 825.o, Block Length,
Section 829, Sidewalks, and Section 839, Street Lights and authorizing the
Mayor to execute Construction Improvement and Escrow Agreements, and
acceptance of an Off-Site Utility Easement for construction of required public
infrastructure. Valerie Kreger, Director of Development Services
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Agenda Item No.: 7(c)
Presenter:
Valerie Kreger, Director of Development Services
Department:
Development Services
Legal Review:
AGENDA CAPTION
Discussion and Action regarding a Construction Plat for Loma Vista Two, Phases 2
and 3, being 33.49 acres out of Tracts 21 and 22, Holly-Naumann Subdivision No. 3,
City of Marble Falls, Burnet County, Texas, including Subdivision Waivers to the Land
Use Regulations Section 825.o, Block Length, Section 829, Sidewalks, and Section
839, Street Lights and authorizing the Mayor to execute Construction Improvement and
Escrow Agreements, and acceptance of an Off-Site Utility Easement for construction of
required public infrastructure.
BACKGROUND INFORMATION
This item is regarding a Construction Plat for Loma Vista Two, Phases 2 and 3, as
well as supporting documents. The property is a total of 33.49 acres that will connect
to the first phase of Loma Vista with a total of forty-two new residential lots and 3,293
linear feet of new right-of-way. The property is zoned Single-family District (R-1).
The first phase of Loma Vista was platted in 2006. The first section does not include
the sidewalks nor street lights that are requirements of the city’s current regulations.
The sidewalk waiver for the first phase of Loma Vista Two was the last full sidewalk
waiver approved by the City. Since that time, the City has approved some sidewalk
waivers, allowing less sidewalk to be installed. The applicant would like to request
waivers to certain sections of the code to carry the character of their first phase of
development into the next phases as follows:
1) Section 825.o, Block Length: Per the subdivision regulations, the maximum block
length allowed is 1,600 feet. The applicant proposes a 3,545-foot block length
which would exceed the maximum allowed by 1,945 feet. 945 feet of the roadway
is already existing within Phase 1 and the street is proposed to continue without
an outlet for an additional 2,600 feet within Phases 2 and 3. A variance from the
two points of access was approved for the development in 2006 when the overall
development layout was originally designed and approved. Portions of the
unimproved right-of-way for Timber Ridge Drive were abandoned in 1978, 2008,
and 2010 leaving that right-of-way as an outlet not a feasible option. The
applicant cites the existing terrain, the existing drainage and floodplain, the
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existing platting/development adjacent to the proposed subdivision, and the low
density proposed (42 lots) as justification for the waiver.
In addition to the general approval criteria for waivers/suspensions, the Code
states the following shall be considered when reviewing waivers to street or block
length:
•

Alternate design which could reduce length;

•

The effect of the overlength on access, congestion, delivery of municipal
services, and resident convenience; and

•

Means of mitigation such at additional mid-block street connections, limiting
the number of lots served by the street, temporary or permanent points of
emergency access, and additional fire protection measures.

The Planning and Zoning Commission recommended approval of the block
length waiver.
2) Section 829, Sidewalks: The subdivision regulations require a minimum 4-foot
wide sidewalk on both sides of residential and collector streets within a
residential subdivision (the City’s Technical Construction Standards and
Specifications (TCSS) manual has been updated to require minimum 5-foot
width). The applicant proposes to provide a sidewalk along the west side of Vista
Lane, eliminate the sidewalk along Meredith Court, and extend the sidewalk
along Vista Lane one lot into the first phase to Madison Circle. Staff had
discussed with the applicant carrying the one-sided Vista Lane sidewalk all the
way through the first section of Loma Vista as mitigation; however, the applicant
would like to stop the sidewalk at Madison Circle. The applicant cites the desire
to maintain the character of Phase 1, the storm drainage design, and the
extension of the sidewalk to Madison Circle as justification for the waiver.
The Planning and Zoning Commission recommended approval of the sidewalk
waiver subject to the sidewalk construction on the west side of Vista Lane
continuing through Phase 1 to the intersection of W. Oak Ridge Drive and Vista
Lane.
3) Section 839, Street Lights: The subdivision regulations require street lighting
adequately lighting pedestrian and vehicular paths to be provided in conformance
with the City’s TCSS and any other applicable city codes. The applicant proposes
to eliminate street lights within Phases 2 and 3. The applicant cites the fact that
there are no existing street lights within Phase 1 of Loma Vista, that adding street
lights to these phases would change the character of the development, and that
lights would add light pollution to the low-density development as their
justification for the waiver.
The Planning and Zoning Commission recommended approval of the street light
waiver.
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The applicant has submitted the required civil engineering documents (Construction
Plans) for construction of the proposed on-site public improvements, including the
public roadway, drainage (water quality), water, and wastewater. Additionally, the
existing wastewater within Loma Vista Two Phase 1 will be redirected to flow with the
wastewater improvements proposed with Phases 2 & 3. The Construction Plans meet
the City’s requirements, subject to approval of the associated waivers.
The developer is required to enter into a Construction Improvement Agreement by
which he agrees to complete all on-site public improvements required for the
subdivision, including streets, drainage (water quality), water, and wastewater. The
engineer’s estimate for cost of those on-site public improvements has been submitted
and is included with the draft Construction Improvement Agreement attached to this
memo. The final signed copy of the agreement, ready for City execution, will be
provided prior to the City Council meeting.
The subdivision improvements necessary for the development also include the
extension of an 8-inch wastewater line off-site (on the adjacent Maddux property) to
connect to the City’s current 24-inch wastewater main (Whitman Branch). The City will
construct the off-site section of wastewater line between the development and the 24inch wastewater main. The developer is responsible for the engineering design
services, cost of materials, and equipment rental incurred by the City. This off-site
extension will include 1,301 linear feet of 8-inch pipe (SDR26) and two manholes
within a 20-foot wide, 0.40-acre exclusive Utility, Access, and Temporary Construction
Easement. The off-site utility easement to be conveyed to the City of Marble Falls by
Austin Maddux and Meagan Maddux and Foriver, L.P., the adjacent property owner,
has been executed by the property owners to the City and is attached to this memo.
An Escrow Agreement between Vista Country Properties, L.P., the developer, and the
City of Marble Falls is necessary since the developer will be responsible for funding
the off-site wastewater line materials and equipment rental costs while the City will be
responsible for the construction of the off-site wastewater line extension (“City
Project”). The engineer’s estimated cost of materials for the off-site section of the
wastewater line is $66,070.00, which will be required to be escrowed prior to City
permitting of the on-site subdivision improvements. The parameters and cost of the
“City Project” is included in the Escrow Agreement. A draft copy of the Escrow
Agreement is also attached to this memo. The final signed copy of the agreement,
ready for City execution, will be provided prior to the City Council meeting.
Approval of the Construction Plat and associated waivers, agreements and
easements do not require public hearing or notification of adjacent property owners.
RECOMMENDATION
The Planning and Zoning Commission has recommended approval of the requested
Subdivision Waivers and Construction Plat subject to the following:
1. Sidewalk construction on the west side of Vista Lane continuing through Phase
1 to W. Oak Ridge Drive;
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2. Receipt of an executed and recorded copy of the off-site wastewater utility
easement;
3. Staff approval of the corresponding Construction Plans; and
4. Execution of the Construction Improvement Agreement.
Since the Planning and Zoning Commission meeting, receipt of an executed and
recorded copy of the off-site wastewater utility easement is no longer necessary as
the easement will be conveyed to the City; however, acceptance of the off-site Utility
Easement by the City is necessary and staff recommends approval of the acceptance
of that easement as well as approval of the execution of the Escrow Agreement for the
construction of the off-site improvements.
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STATE OF TEXAS
COUNTY OF BURNET

§
§
§

CONSTRUCTION AGREEMENT

The CITY OF MARBLE FALLS ("City"), a home rule municipal corporation situated
in Burnet County, Texas, and VISTA COUNTRY PROPERTIES LP, (“Developer”), make
and enter into this Construction Agreement (“Agreement”), dated and effective on the date of the
last party to sign this Agreement (“Effective Date”).
RECITALS
WHEREAS, the subdivision regulations require that the Developer make various
improvements (the “Improvements”) extending City’s roadway system, and extending City’s
water system by connecting to the existing water line, and extending City’s wastewater system
by connecting to the existing wastewater line, upon the Land described in Exhibit “A”;
WHEREAS, the Developer has received a construction permit from the City that allows
for said Improvements, consistent with Exhibit “B”.
WHEREAS, the Developer has agreed to construct the Improvements at Developer’s
sole cost and expense;
WHEREAS, the City is authorized by subchapter C, § 212.071 et. seq. (Developer
Participation in Contract for Public Improvements) of the Texas Local Government Code
to execute a contract with a developer of land in the municipality to construct public
improvements without complying with the notice and competitive sealed bidding procedure of
Chapter 252 of the Texas Local Government Code; and
WHEREAS, as provided in § 212.071 of the Texas Local Government Code, the
Developer and the City agree that the Developer shall construct the Improvements and associated
improvements as generally depicted in Exhibit “B”, attached hereto and incorporated herein for
all purposes; and
WHEREAS, the City has determined that this Agreement and the Developer’s
construction of the Improvements can be accomplished in a cost efficient manner, will therefore
result in an economic benefit to local taxpayers, and is in the best interests of the citizens of the
City; and
NOW THEREFORE, in consideration of these premises, the mutual covenants set forth
herein and other good and valuable consideration, the receipt and sufficiency of which both
Parties acknowledge, the City and Developer agree as follows:
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1.

DEFINITIONS.

A. City means the City of Marble Falls, a Texas home-rule city and municipal corporation
situated in Burnet County, and includes its representatives, agents, assigns, inspectors,
contractors, employees and consultants.
B. Developer means Vista Country Properties LP, owner.
C. Effective Date means the date on which the last party executes this Agreement.
D. Land means the property described in Exhibit “A”.
E. Notice means any formal notice or communication required or permitted to be given by
one Party to another by this Agreement.
F. Parties mean the City and Developer.
G. Project means the public improvements to be constructed on the Developer’s property as
depicted in Exhibit “B”.
H. Improvements means roadway extensions and associated facilities in accordance with the
plans approved by the City and attached hereto as Exhibit “B”, and the water line and
associated facilities necessary to connect the existing water line to provide water service
to the Project in accordance with the plans approved by the City and attached hereto as
Exhibit “B”, and the wastewater line and associated facilities necessary to connect the
existing wastewater line to provide wastewater service to the Project in accordance with
the plans approved by the City and attached hereto as Exhibit “B”.

2.

PARTIES’ OBLIGATIONS

Developer shall design and construct the Improvements in accordance with all applicable
governmental rules and regulations and the terms of this Agreement. Developer further
agrees that it shall be solely responsible for payment of any and all costs, including but not
limited to design and construction costs, including labor and materials, arising from the
construction of the Improvements, except as provided herein. The Developer shall be solely
responsible for any cost associated with construction of the Improvements.
The Developer shall comply with all applicable federal, state and local law including all City
ordinances, codes and regulations in the design and construction of the Improvements. As
the Improvements will ultimately be owned and maintained by the City, prior to beginning
construction of the Improvements, the Developer shall submit plans and material
specifications to the City for review and approval. Failure to obtain the City’s final approval
prior to construction or failure to comply with all applicable federal, state and local law
including all City ordinances, codes and regulations shall constitute a material breach of this
Agreement and permit the City to terminate this Agreement immediately, and the City shall
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not be responsible for any costs incurred by the Developer through the date of termination.
In addition, Developer shall obtain all permits and inspections required by the City and shall be
solely responsible for any costs associated with obtaining such permits and inspections. Upon
execution of this Agreement, a schedule shall be submitted to the City Engineer as to when work
will begin and be completed under this Agreement.
Any work performed by a contractor or consultant of the Developer will not, under any
circumstances, relieve Developer of its responsibilities and obligations under this Agreement.
All work performed by the Developer or its agent shall be done in a good and workmanlike
manner satisfactory to the City. Any contractor or consultant hired by Developer shall have
sufficient skills and experience to properly perform the work described in the approved
specifications and as shown on the approved construction plans and shall provide adequate
supervision to assure competent performance of the work.
During construction of the Improvements, the City shall be granted entry to the construction
site at reasonable times to inspect the progress and quality of the construction of the
Improvements and test the construction as necessary; and as deemed appropriate in
accordance with and in addition to section 858 of Appendix B (Land Use Regulations) of the
City’s Code of Ordinances, and any applicable rules and regulations. Developer shall
provide to the City a copy of all test results ordered by the Developer.
Upon satisfactory completion and prior to acceptance by the City of the Improvements and
no later than thirty (30) days after completion of the construction of the Improvements, the
Developer shall submit a written report or other written evidence of satisfactory payment by
the Developer to all subcontractors, agents or vendors supplying material and/or equipment,
as applicable for the construction of the Improvements.
The Improvements shall be
constructed and completed prior to approval of the final plat in accordance with the City’s
Code of Ordinances. Any utilities that are not constructed within right of way that will be
dedicated to the City at final plat shall be dedicated by separate utility easement in the final
plat or shall be conveyed by separate instrument at the discretion of the City on a form
acceptable to the City.
3.

TERM

No Certificate of Occupancy or Final Plat, as applicable shall be issued on the Property until
the Developer has completed construction of the Improvements and the City has inspected
and accepted the Improvements. In any event the Developer shall complete construction of
the Improvements no later than the dates specified in the schedule approved by the City
Engineer.
Unless terminated earlier as provided for herein, this Agreement shall automatically terminate
after the construction and acceptance by the City of the Improvements.
If the City Engineer determines that the City’s specifications or any requirements under the law
have not been met and the Improvements cannot be accepted by the City, then Developer shall
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be solely responsible for any necessary corrections and alterations and all costs associated with
any necessary corrections and alterations. The City shall not be responsible nor participate in
any costs incurred in such instance. If Developer does not complete the construction of the
Improvements in accordance with the terms herein, the City may elect to terminate this
Agreement or complete the construction and assess the Developer with any costs to complete
the construction of the Improvements.
In addition, Developer agrees to give a warranty on its work on the Improvements in
accordance with the requirements of the City’s Code of Ordinances.
4.

BOND AND INSURANCE REQUIRED

The Developer must execute concurrently with the execution of this Agreement, a
performance bond, letter of credit or other fiscal security for one hundred (100%) percent of
the total estimated construction cost of the Improvements to secure fulfillment of all of the
Developer’s obligations under this Agreement. The performance bond or other fiscal
security must be in a form to be approved by the City, and once executed a copy shall be
provided to the City prior to commencement of construction of the Improvements. The bond,
or if applicable any other fiscal security, must be executed by a corporate surety in
accordance with Chapter 2253, Texas Government Code and identify the City as the named
Obligee, and the City shall be notified of termination of such fiscal security if prior to the end
of the term of this Agreement.
The Developer must acquire a general liability policy with minimum liability limits of
$325,000.00 per occurrence with aggregate coverage of $650,000.00 and name the City as a
co-insured.
5.

INCREASED COSTS

It may be anticipated that additional costs may arise regarding construction of the
Improvements through site conditions or latent defects; however, Developer agrees that it
will be solely responsible for payment of all costs for the Improvements whether known at
the time of execution of this Agreement or discovered after execution of the Agreement.
6.

NOTICE OF DEFAULT; OPPORTUNITY TO CURE; REMEDIES

Should any Party allege that the other has defaulted in the performance of any obligation
hereunder, it will provide at least thirty (30) days written notice to the other Party specifying
the nature of the alleged default and opportunity to cure the default before exercising any
remedy related to the alleged default.
Upon the failure of either Party to comply with the provisions of this Agreement, which
failure continues beyond the thirty (30) day notice and cure period provided above, the other
Party shall have the right to enforce the terms and provisions of this Agreement by specific

7 (c) - Page 16 of 38

performance, or by such other legal or equitable relief to which the non-defaulting Party may
be entitled.
Any remedy or relief described in this Agreement shall be cumulative of and in addition to
any other remedies and relief available at law or in equity.
The foregoing notwithstanding, it is understood and agreed that in addition to any other
remedy which the City may have upon default by Developer under this Agreement, should
Developer fail to comply with the City’s Land Use Regulations or any other applicable
development regulation, the City may terminate this Agreement and may withhold building
or development permits for the Project or Certificates of Occupancy. Developer shall remain
responsible for all cost to construct or complete the Improvements whether or not this
Agreement is terminated.
No prior written notice shall be required to terminate this Agreement if there is an imminent
threat to the public health, safety and welfare, and the City may take any and all actions as
necessary to mitigate the immediate threat and assess the costs to the Developer.
7.

MISCELLANEOUS

A. Entire Agreement. This Agreement including any attached exhibits is the entire
agreement between the Parties and supersedes all prior or contemporaneous understandings
or representations, whether oral or written, respecting the subject matter herein.
B. Amendment. No amendment of this Agreement will be effective unless it is in writing
and signed by the duly authorized representatives of the Parties hereto, which amendment
will incorporate this Agreement in every particular not otherwise changed by the amendment.
C. Other Instruments, Actions. The Parties hereto agree that they will take such further
actions and execute and deliver such other and further consents, authorizations, instruments,
or documents as are necessary or incidental to effectuate the purposes of this Agreement. In
particular, Developer shall be responsible for providing City with copies of all engineering
and construction drawings, designs and connections associated with the water and
wastewater systems and other Improvements constructed by Developer and intended for
acceptance by the City.
D. No Third Party Rights or Obligations. No person or entity not a party to this
Agreement shall have any third party beneficiary or any other rights against the parties to this
Agreement.
E. Applicable Law; Venue. This Agreement shall be construed under and according to the
laws of the State of Texas. Jurisdiction and venue for any suit arising hereunder shall be in
Burnet County, Texas.
F. Severability. The provisions of this Agreement are severable, and if any court shall ever
hold any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement
or the application of it to any person or circumstance of competent jurisdiction to be invalid
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or unconstitutional for any reason, the remainder of this Agreement and the application of
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to
other persons or circumstances will not be affected by that and this Agreement will be
construed as if it had never contained such invalid or unconstitutional portion therein.
G. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall for all purposes be deemed to be an original and all of which shall constitute the
same instrument.
H. Notices. For the purposes of Notice, the addresses of the Parties will, until changed as
provided below, be as follows:
CITY:
800 Third Street
Marble Falls, Texas 78654
Attn.: City Manager
Phone: (830) 693-3615
Fax: (830) 693-6737

DEVELOPER:
Dan Burdett
Vista Country Properties, LP
901 US Highway 281
Marble Falls, Texas 78654-5109
Phone: (830) 693-2693
The Parties will have the right from time to time to change their respective addresses upon
written notice to the other Party. If any date or notice period described in this Agreement
ends on a Saturday, Sunday or legal holiday, the applicable period for calculating the Notice
will be extended to the first business day following such Saturday, Sunday or legal holiday.
I. No Waiver of Development Ordinances. No waiver of any provision of this Agreement
will be deemed to constitute a waiver of any other provision of any other agreement, or of
any regulation, requirement or ordinance, if any, applicable to the Land or to the Project. No
waiver of any provision of this Agreement will be deemed to constitute a continuing waiver
unless expressly provided for by written amendment to this Agreement; nor will the waiver
of any default under this Agreement be deemed a waiver of any subsequent defaults of the
same type. Nothing herein shall waive any obligations of Developer under applicable
ordinances, including but not limited to the Code of Ordinances or the water and wastewater
regulations.
J. Attorney’s Fees. Should either Party be required to resort to litigation to enforce the
terms of this Agreement, the prevailing Party, plaintiff or defendant, shall be entitled to
recover its costs, including reasonable attorney’s fees, court costs, and expert witness fees,
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from the other Party. If the court awards relief to both Parties, each will bear its own costs in
their entirety except as otherwise specified by the court.
K. Governmental Authority. Nothing in this Agreement shall be construed to limit, restrict,
modify, or abrogate the City’s governmental authority or ordinances respecting the facilities
and utility improvements contemplated by the terms of this Agreement except as specifically
waived or modified herein or by specific action of the City Council, nor the City’s duty to
provide for the public health, safety, and welfare in the construction or maintenance of the
same.
L. Assignability. This Agreement shall not be assignable by Developer without the prior
written consent of the City.
M. Binding Obligation. This Agreement shall be binding upon and inure to the benefit of
the Parties and their representatives, successors, and assigns.
N. Indemnification. This Agreement is not intended to alter or reallocate any defense or
immunity presently authorized to either party by law. The City shall not be subject to any
obligations or liabilities of the Developer incurred in the performance of this Agreement.
Developer has voluntarily agreed to undertake the construction of the public improvements.
DEVELOPER SHALL INDEMNIFY AND HOLD CITY HARMLESS FROM ANY
AND ALL CLAIMS AND SUITS OF THIRD PARTIES, INCLUDING BUT NOT
LIMITED TO DEVELOPER’S SUCCESSORS, ASSIGNS, GRANTEES, VENDORS,
TRUSTEES OR REPRESENTATIVES, BROUGHT PURSUANT TO THIS
AGREEMENT OR THE CLAIMS OR TYPES OF CLAIMS DESCRIBED IN THIS
PARAGRAPH. CITY SHALL HAVE NO RESPONSIBILITY OR OBLIGATION
FOR INDEMNIFICATION OR DEFENSE OF DEVELOPER IN THIS
AGREEMENT.
O. Ambiguities Not to Be Construed against Party Who Drafted Agreement. The rule of
construction that ambiguities in a document will be construed against the party who drafted it
will not be applied in interpreting this Agreement.
P. No Special Relationship. The parties’ do not intend to create the relationship of principal
and agent, partnership, joint venture, or any other special relationship by executing this
Agreement.
Q. Authorized Signature. The person executing this Agreement on behalf of the Developer
warrants to the City that the Developer is a duly authorized to do so, is qualified to do
business in the State of Texas, and that Developer has full right and authority to enter into
this Agreement, and that every person signing on behalf of Developer is authorized to do so.
Executed on the dates set forth below, to be effective as the date of the last party to sign
this Agreement (“Effective Date”).
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CITY OF MARBLE FALLS, TEXAS

Date: _____________, 2018

By:
Name: John Packer
Title: Mayor

ATTEST:

Christina McDonald, City Secretary

VISTA COUNTRY PROPERTIES, LP
By:
Name: Dan Burdett
Title:
Date Signed:

STATE OF ____________ §
§
COUNTY OF __________ §
This instrument was acknowledged before me on the ______ day of ________________,
20____, by ________________________, authorized agent for _______________________,
known to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same for the purpose and consideration herein
expressed and in the capacity herein stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE _________ DAY OF
___________________, 20____.

Notary Public _______________ County, ________________
My commission expires ______
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Exhibit “A”-Plat Area (Page 1 of 1)
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Exhibit “B” – Public Improvements (Page 1 of 2)
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Exhibit “B” – Public Improvements (Page 2 of 2)

7 (c) - Page 23 of 38

Exhibit “C” – Construction Estimate (Page 1 of 1)
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ESCROW AGREEMENT
THIS ESCROW AGREEMENT (this "Agreement") is entered into to be effective as of
April 17, 2018 (“Effective Date”), by and between the City of Marble Falls, Texas ("City") and
Vista Country Properties, L.P., a (“Developer”). (Developer and City are sometimes collectively
referred to herein as the "Parties").
RECITALS
A.
The City and Developer have entered into a Construction and Improvement
Agreement (“Contract”) dated April 17, 2018 for the construction of public improvements for
development of a subdivision. In order to connect the improvements described in the Contract
with the City’s wastewater system, construction of additional off-site improvements on property
adjacent to the proposed subdivision are necessary. The purpose of this Agreement is to provide
for construction of the off-site improvements to the subdivision.
B.
As part of the consideration for the Contract, the Parties have agreed that in
exchange for the City’s design, construction and acquisition of a wastewater line (the “City
Project”) which will serve the Developer property described in the Contract, Developer shall
tender to the City one or more cashier’s checks as payment for the cost of constructing the City
Project in the amount of $48,450.00 for construction of the City Project (the “Escrow Funds”). If
the actual costs of the City Project exceed the construction estimate, additional funds shall be
deposited by Developer with City and such additional funds will be governed by this Agreement.
C.
The purpose of this Agreement is to set forth the procedure to be used by City to
withdraw the Escrow Funds which funds will be used by the City to design and construct the City
Project as described in Exhibit “A”, within the utility easement described in Exhibit “B”, which
exhibits are attached hereto and incorporated herein.
AGREEMENT
NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter
contained, and for other good and valuable consideration the receipt, sufficiency and adequacy of
which the parties hereto mutually acknowledge the parties hereto hereby agree to the following:
1.
Escrow of Funds. As of the Effective Date hereof, Developer has deposited with the
City a cashier’s check in the amount of $48,450.00 (the "Escrowed Funds"). All interest earned on
the Escrowed Funds shall become part of the Escrowed Funds and shall be used by the City for
construction of the City Project.
2.
Disbursement of the Escrowed Funds. City, subject to the provisions hereinafter set
forth, shall disburse funds from the Escrowed Funds as follows:
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A.
The City from time to time shall have the right to withdraw such amounts
from the Escrowed Funds that are sufficient to compensate the contractor(s)/consultants
selected by the City for the design and construction of the City Project.
B.
If upon completion of the City Project, City is holding all or any portion of
the Escrowed Funds after the City has certified to Developer in writing: (1) that the
construction of the City Project is complete; and (2) that City has taken possession of the
City Project, then the City shall write a check in the amount of the remaining Escrowed
Funds made payable to Developer, and shall deliver the check to Developer within 30
days of the City Project completion date.
C.
If at any time during construction or upon completion of the City Project,
there is insufficient Escrowed Funds to cover the consulting or construction costs,
Developer shall deposit additional funds with the City necessary to cover the short fall
within 30 days of being notified by the City of same. In addition to the Escrowed Funds,
Developer shall reimburse City, within 30 days of receipt of an invoice, for any costs or
expenses associated with rental of any equipment that the City may need to construct the
City Project.
D.
The City shall construct the City Project on or before April 17, 2019.
Developer shall provide City access to the property described in the Contract so that City
can connect the City Project to the Developer’s improvements within the subdivision. In
the event that City is unable to construct or complete the City Project due to the failure of
the Developer to construct or complete the improvements described in the Contract, City
shall be given additional days to complete the City Project according to the number of
days City is delayed by Developer.
3. Information on Escrowed Funds. If requested by Developer, the City shall promptly
provide all information on the balance and location of the Escrowed Funds and an accounting of
how the Escrowed Funds have been utilized.
4. Entire Agreement. This Agreement and the Contract and amendments thereto contain
the entire agreement of the parties hereto with respect to the subject matter hereof, and this
Agreement can be amended only by written agreement signed by all of the parties hereto.
5. Binding Effect. This Agreement, and the terms, covenants and conditions herein
contained shall inure to the benefit of and be binding upon the successors and assigns of each of the
parties hereto.
6. Attorneys' Fees. In the event any party to this Agreement should bring suit against
another party in respect of any matters provided for herein, the prevailing party shall be entitled to
recover from such other party(ies) its costs of court, legal expenses and reasonable attorneys' fees in
connection with such suit.
7. Time. Time is of the essence in all things pertaining to the performance of this
Agreement.
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8. Applicable Law. The construction and validity of this Agreement shall be governed by
the laws of the State of Texas and venue lies in Burnet County, Texas.
9. Paragraph Headings. The paragraph headings contained in this Agreement are for
convenience only and shall in no way enlarge or limit the scope or meaning of the various and
several paragraphs hereof.
10. Grammatical Construction. Wherever appropriate, the masculine gender may include
the feminine or neuter, and the singular may include the plural, and vice versa.
11. Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original, and all of which together shall be construed as one and the same
instrument.
Effective date is ________________.

DEVELOPER:
Vista Country Properties, L.P.

By:
Name: Dan M. Burdett
Title: President, Vista Country Properties, L.P.
Date of Execution:__________________________________
Address:

901 North US Hwy 281
Marble Falls, TX 78654
Phone: 830.693.2693
Email: dburdett@me.com
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CITY:

CITY OF MARBLE FALLS, TEXAS

By:
John Packer, Mayor
Address:

City of Marble Falls, Texas
800 Third Street
Marble Falls, Texas 78654
Phone: (830) 693-3615
Fax: (830) 693-6737

Date of Execution:__________________________________
Attest:
_________________________
Christina McDonald, City Secretary
Approved as to Form:
_________________________
Patty L. Akers
City Attorney
City of Marble Falls, Texas
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Exhibit “A” City Project (1 of 2)
City Project
Start Point

Developer
improvements
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Exhibit “A” City Project (2 of 2)

City Project
End Point
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Exhibit “B” Utility Easement (1 of 2)
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Exhibit “B” Utility Easement (2 of 2)
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April 17, 2018
7. REGULAR AGENDA
(d) Discussion and Action regarding a Replat of Lot 5, Boulder Creek, Burnet
County, Texas, municipally addressed as 504 Boulder Creek Dr., including a
Subdivision Waiver to the Land Use Regulations Section 825.r. Valerie Kreger,
Director of Development Services

7(d)

Council Agenda Item Cover Memo
April 17, 2018
Agenda Item No.:
Presenter:
Department:
Legal Review:

7(d)
Valerie Kreger, Director of Development Services
Development Services
☐ N/A
AGENDA CAPTION

\
BACKGROUND INFORMATION
This item is for consideration of a subdivision waiver and a replat of Lot 5 of the
Boulder Creek subdivision. The area of Lot 5 is not proposed to change; instead the
replat request is for removal of a roadway easement. The half-acre lot is located on the
south side of Boulder Creek Drive, just west of Mormon Mill Road.
The property was annexed into the City of Marble Falls in 1973 per Ordinance 1973-O2D. The plat for the Boulder Creek subdivision was approved by the City in September
of 1999. The subdivision regulations required dead-end streets, even if they are to be
extended in the future, to include a temporary turn-around roadway easement and
pavement. While the easement was placed on the plat, the pavement was not
constructed with the subdivision improvements. Additionally, the utilities, including a
fire hydrant and a utility pole, were placed adjacent to the street in the roadway
easement. The house on the lot was built in 2003.
The City staff has inspected the site and have determined the City has no intent of
utilizing/constructing the turn-around roadway easement. The utility relocation would be
costly and emergency vehicles can currently utilize the access to a wastewater lift
station to turn fire trucks around. However, since the turn-around is a requirement of
the subdivision regulations (Section 825.r), approval of a subdivision waiver is required.
The Public Works Department, the Fire Department, and Development Services
Department are supportive of the waiving of the turn-around requirement.
Surrounding properties to the north, south, east and west are zoned R-1. Existing land
uses on the surrounding properties are single-family residential. Additionally, the
Comprehensive Plan Future Land Use designation for this and surrounding properties
is Neighborhood Residential.
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Planning and Zoning Commission recommendation and City Council action is required
for any plats requiring a subdivision waiver. Minor replats and subdivision waivers do
not require public hearing nor notification of surrounding property owners.
RECOMMENDATION
At the Planning and Zoning Commission meeting on April 5, 2018 the Commission
voted to send the Subdivision Waiver and the Replat to City Council for approval with a
vote of 7–0.

Memo Contents:
•
•
•

Informational maps produced by City Staff
Original Boulder Creek Plat
Replat

Pages 3-6
Page 7
Page 8
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Original Boulder Creek Subdivision Plat
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Proposed Replat
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April 17, 2018
7. REGULAR AGENDA
(e) Discussion, Second Reading and Action on Ordinance 2018-O-04A amending
the 2017/2018 Budget of the General Fund, Proprietary Fund, Economic
Development Corporation Fund, Special Revenue Funds and the Capital Project
Funds.

7(e)

Council Agenda Item Cover Memo
April 17, 2018
Agenda Item No.:
Presenter:
Department:
Legal Review:

7(e)
Margie Cardenas, Director of Finance
Finance Department
☐
Not Applicable ☒
AGENDA CAPTION

Discussion, Second Reading and Action on Ordinance 2018-O-04A amending the
2017/2018 Budget of the General Fund, Proprietary Fund, Economic Development
Corporation Fund, Special Revenue Funds and the Capital Project Funds.
BACKGROUND INFORMATION
Budget amendments are necessary to reflect revised estimates or actual amounts of
expenses and revenues since the adoption of the annual budget. The Budget
Amendments were discussed in detail on April 3rd with City Council. Since then we have
added one more amendment in the General Fund, Administration Department. We
learned that the air conditioner unit at the Library is not functioning properly and needs to
be replaced. Multiple repairs have been made in the past years so we recommend
replacing the unit at this time. The existing unit is 15 years old and the estimated cost of
replacement $18,775.
The notice on the public hearing was published on March 27th and March 30th as required
by our Charter.
Exhibit A- summarizes the financial impact of the budget amendments by fund.
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ORDINANCE NO. 2018-O-04A
AN ORDINANCE AMENDING THE 2017/2018 BUDGET, BY
ALTERING REVENUES AND EXPENDITURES FOR THE
GENERAL FUND, PROPRIETARY FUND, ECONOMIC
DEVELOPMENT CORPORATION FUND, SPECIAL
REVENUE FUNDS AND THE CAPITAL PROJECT FUNDS

WHEREAS, the City of Marble Falls adopted the City Budget for fiscal year 2017/2018 at
a regular meeting of the Council held on September 5, 2017; and
WHEREAS, the Council has published notice of the intent to amend the budget on March
27, 2018 and March 30, 2018 as required by the City Charter; and
WHEREAS, the Council held a first reading and public hearing on April 3, 2018 and second
reading on April 17, 2018 as required by the City Charter; and
WHEREAS, the City Council has determined that passage of this amendment is in the best
interest of the City of Marble Falls and its residents:
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS:
1. The following amendments are approved: (See Exhibit A attached)
2. If any provision, section, subsection, sentence, clause, or phrase of this ordinance,
or the application of same to any person or set of circumstances, is for any reason
held to be unconstitutional, void, or invalid, the validity of the remaining portions
of this ordinance shall not be affected thereby, it being the intent of the City
Council in adopting this ordinance that no portion thereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any
unconstitutionality of any other portion thereof, and all provisions of this ordinance
are declared severable for that purpose.
PUBLIC HEARING AND FIRST READING APRIL 3, 2018
SECOND READING, SIGNED AND APPROVED APRIL 17, 2018
______________________________
John Packer, Mayor
Attest:
_____________________________
Christina McDonald, City Secretary

Approved as to Form:
______________________________
Patty Akers, City Attorney
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City of Marble Falls, Texas
Council Agenda Item Cover Memo
April 17, 2018
Agenda Item: Executive Session
Prepared By: Christina McDonald, City Secretary
Department: Administration
Submitted By: Christina McDonald, City Secretary
AGENDA CAPTION
EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07
(Private Consultation between the Council and its Attorney), and pursuant to §551.072
(Deliberation regarding the Purchase, Exchange, Lease or Value of Real Property) of
the Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive Session to
discuss the following:
•
•
•

Discussion regarding option to purchase LCRA Plant Site
Status update on ATMOS Energy Rate Review Mechanism
Consultation with City Attorney regarding City’s litigation with TCEQ over
issuance of an Air Quality Permit to Asphalt, Inc., LLC.

CERTIFICATION:
I hereby certify that I have reviewed the proposed topic for the Executive Session
described herein and, in my opinion, the Texas Open Meetings Act authorizes the
Marble Falls City Council to meet in Executive Session and to deliberate regarding the
subject matter contained in this cover memo.
Signed this

City Attorney

day of

, 2018.

