NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
March 1, 2022 – 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 1st day of March 2022 the Marble Falls City Council will meet in regular
session at 6:00 pm in the City Hall Council Chambers located at 800 Third Street, Marble Falls, Texas, at
which time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Proclamation – Denim Day April 27, 2022. Highland Lakes Family Crisis Center
• Update from the Engineering Department. Kacey Paul, City Engineer
• Update from the Development Services Department. Scarlet Moreno, City Planner
• Presentation of 1st Quarter FY 2021/2022 Financial Report. Jeff Lazenby, Director of
Finance
5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement
concerning the policy regarding the item or a proposal to place the item on a future agenda.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the February 15, 2022 regular meeting. Christina McDonald,
City Secretary
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(b) Approval of the 1st Quarter Investment Report for the period October 1, 2021 through
December 31, 2021. Jeff Lazenby, Director of Finance
(c) Approval of Resolution 2022-R-03A authorizing the Mayor to execute Texas Subdivision
and Special District Election and Release forms for settlement with Endo/Par and Teva
and any future release forms as part of the global opioid settlement led by the Texas
Attorney General, authorizing submission of settlement participation forms and providing
an effective date. Christina McDonald, City Secretary
(d) Approval of a Preliminary Plat of Gregg Ranch Phase Two, being 36.13 acres out of the
H.T. & B.R.R. Co. Survey No. 1, Abstract No. 448, the G. Fischler Survey No. 2, Abstract No.
1565 and the Bradley Survey No. 79, Abstract No. 61, Burnet County, Texas. Scarlet
Moreno, City Planner
7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Public Hearing, Discussion and Action on Ordinance 2022-O-03A regarding a Floodplain
Development Variance request for a new residential construction to Section 5.2.3.B.2
(Specific Standards for Flood Reduction), regarding the elevation of the lowest floor of a
residential structure on Lot 29, Hays Addition, City of Marble Falls, Burnet County, Texas,
municipally addressed as 908 Lakeshore Drive. Caleb Kraenzel, Assistant City Manager
(b) Public Hearing, Discussion and Action on Ordinance 2022-O-03B, rezoning from Farm and
Ranch District (FR) to a Planned Development District (PDD) with base zoning of Rural
Estate District for approximately 452.60 acre tract of land out of the F.R. Fuchs Survey No.
1451, Abstract 1483, the McKinney & Williams Survey No. 834, Abstract 624, the J.T. &
B.R.R. Co., Survey No. 1, Abstract 448, the Adolf Varnhagan Survey No. 2, Abstract 1279,
ant the J.H. Behrens Survey No. 1028, Abstract 111, Burnet County Texas. Scarlet Moreno,
City Planner
(c) Discussion and Action on a construction contract for standby emergency generator
installations at city facilities and authorize the City Manager to execute the contract. Kacey
Paul, City Engineer
(d) Discussion and Action on effluent management options for the Wastewater Treatment Plant
expansion. Kacey Paul, City Engineer
8. CITY MANAGER’S REPORT
• Wildflower Trail
• Update on City Soccer Program
• Burnet County BOPATE Waste Collection – April 23, 2022
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9. EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 (Private
Consultation between the Council and its Attorney) and Pursuant to §551.072 (Deliberation
Regarding the Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings
Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss the following:
•

Consultation with City Attorney regarding utility system coordination and
development prospect

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 23rd day of February 2022
at 4:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

Christina McDonald, TRMC
City Secretary
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PROCLAMATION
DENIM DAY
WHEREAS, the month of April is national Sexual Assault Awareness Month calling
attention to the fact that sexual assault and harassment is widespread and harms our
community; and
WHEREAS, every two minutes, someone in America, is sexually assaulted and
approximately 1 in 5 women, and 1 in 33 men, are raped during their lifetime and, about
75% of harassment victims experience retaliation when they reported it; and
WHEREAS, the Denim Day movement is a worldwide effort that started as a grassroots
protest against an Italian Supreme Court decision, in which a sexual assault conviction
was overturned because the victim was wearing tight jeans at the time of the attack; and
WHEREAS, Denim Day encourages everyone to stand in solidarity with Survivors of
sexual violence, and speak up when they hear comments that blame victims or make light
of sexual harassment and assault; and
WHEREAS, together when we change how we think and talk about the issue, we can
create a culture of respect, equality and safety for our citizens; and
WHEREAS, with proper education on the matter and comprehensive prevention
projects, sexual violence and it’s unfair and traumatizing effects are preventable; and
WHEREAS, The City of Marble Falls strongly supports the Highland Lakes Family Crisis
Center and their efforts to heal victims, educate and train the community, and stop sexual
violence before its starts,
NOW, THEREFORE, BE IT RESOLVED that the City of Marble Falls does hereby
proclaim Wednesday, April 27, 2022 as Denim Day and urges the community members
to wear jeans on Denim Day to help spread awareness about the physical and emotional
trauma that accompanies sexual assault, and to show our support to survivors in our
community.

________________________________
Richard Westerman, Mayor

March 1, 2022
6. CONSENT AGENDA
(a) Approval of the minutes of the February 15, 2022 regular meeting. Christina

McDonald, City Secretary

6(a)

STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 15th day of February 2022 the City Council convened in regular session at 6:00 pm in
the City Hall Council Chambers located at 800 third Street, Marble Falls with notice of meeting
giving time, place, date, and subject having been posted as described in Chapter 551 of the Texas
Government Code.
PRESENT:

Richard Westerman
Dave Rhodes
Craig Magerkurth
Reed Norman
Rene Rosales
Bryan Walker

Mayor
Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember

ABSENT:

William (Dee) Haddock

Councilmember

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Patty Akers
Jeff Lazenby
Kacey Paul
Erin Burks
Lacey Dingman
James Kennedy
Christian Fletcher
Russell Sander
Tommy Crane
Glenn Hanson
Trisha Ratliff
Scarlet Moreno
Kayla Gostnell
Justin Schlaudrauff
Thomas Broyles
Rachel Baldree

City Manager
Assistant City Manager
City Secretary
City Attorney
Director of Finance
City Engineer
Downtown and Marketing Manager
Director of Parks and Recreation
Director of Public Works
EDC Executive Director
Fire Chief
Fire Marshal
Police Chief
CID Captain
City Planner
Tourism Director
Detective-Sergeant
Detective
Crime Scene/Property Evidence Technician

VISITORS: Jarrod Metzgar, Executive Director (Marble Falls/Lake LBJ Chamber of Commerce),
Donald Wray Hooper (1700 Mustang Drive), Cody Henson (Burnet County Court-at-Law
Candidate), Ellen Troxclair (Candidate for Texas House), Chris Pruitt, CPA/CFO (Pattillo, Brown
and Hill), Rick Rosenburg (DPFG – Thousand Oaks PDD Consultant), Henry Hohenberger, Dean
Haltom, Lisa Vecchietti (Fishpond Development), Justin Madding (LJA Engineering, Lauren
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Haltom (Candidate MF City Council Place 3), Brigid Cooley (Daily Trib), David Orr (Developer
Panther Hollow), David Orr (Developer Rockspring), Jonathan Coreas (Texas Housing Foundation)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Westerman called the
meeting to order at 6:00 pm and announced the presence of a quorum.
2. INVOCATION. Councilmember Walker gave the invocation.
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Mayor Pro-Tem Rhodes led the pledges.
4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Update from the Marble Falls/Lake LBJ Chamber of Commerce. Jarrod Metzgar,
Executive Director provided the update.
• Update from the Marble Falls Convention and Visitors Bureau. Kayla Gostnell,
Tourism Manager gave the update.
• Update from the Marble Falls Police Department. Glenn Hanson, Chief of Police
provided the update from the Marble Falls Police Department.
• Proclamation – Mayor Westerman proclaimed the week of February 20-26 Engineers
Week.
5. CITIZEN COMMENTS. Dennis Wray Hooper addressed Council regarding the need for a city
bike safety committee and requested Council consider televising the Council Meetings. Ellen
Troxclair (Texas State Representative Candidate) introduced herself to Council. Burnet
County Court-at-Law Candidate Cody Henson also introduced himself.
6. CONSENT AGENDA.
(a) Approval of the minutes of the February 1, 2022 workshop and regular meeting.
(b) Acceptance of the Marble Falls Police Department Annual Contact Report.
(c) Approval of Resolution 2022-R-02D authorizing the execution of an advance funding
agreement (AFA) with the Texas Department of Transportation for a Transportation
Alternatives Set-Aside (TASA) Project.
(d) Approval of Resolution 2022-R-02C supporting Texas Housing Foundation Serene Falls,
LP affordable rental housing development.
Councilmember Norman made a motion to approve the consent agenda. The motion was
seconded by Mayor Pro-Tem Rhodes and carried by a unanimous vote (6-0).
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7. REGULAR AGENDA.
(a) Presentation, Discussion and Action regarding Resolution 2022-R-02B setting a public
hearing for creation of the Thousand Oaks Public Improvement District for
approximately 452.60 acres of land with the City, the entrance being located on the
west side of the intersection of U.S. Highway 281 and County Road 403, the southern
boundary near the Burnet/Blanco County line, and the northern boundary extending
to the Horseshoe Bay extraterritorial jurisdiction. Caleb Kraenzel, Assistant City
Manager addressed Council and introduced Development Consultant Rick Rosenburg
(DPFG). Mayor Pro-Tem Rhodes made a motion to approve Resolution 2022-R-02B.
Councilmember Norman seconded the motion. The motion carried by a vote of 6-0.
(b) Discussion and Action regarding a Preliminary Plat establishing Panther Hollow
Commercial Development being 9.74 acres out of the A. Schroeter Survey No. 4, the
Charles C. Marsh Survey No. 1053, and the Robert D. Moore Survey No. 603, City of
Marble Falls, Burnet County. Caleb Kraenzel, Assistant City Manager presented the item
stating that the Developer has requested the item be placed on the agenda for Council’s
consideration after ingress/egress restrictions were imposed by Council when the
preliminary plat was approved at the February 1, 2022 Council meeting. Developer David
Orr addressed Council. Mayor Pro-Tem Rhodes made a motion to approve the preliminary
plat as submitted. Councilmember Norman seconded the motion. The motion carried by
a vote of 5-1, with Councilmember Walker being opposed.
(c) Presentation, Discussion and Action on the acceptance of the Fiscal Year 2020/2021
Annual Comprehensive Financial Report. Jeff Lazenby, Director of Finance introduced
Chris Pruitt, CPA/CFO Patillio, Brown and Hill.
Mr. Pruitt presented the audit.
Councilmember Rosales made a motion to accept the FY 2020/2021 audit as presented.
The motion was seconded by Councilmember Walker and carried by a vote of 6-0.
(d) Discussion regarding amendments to the Parks and Recreation Ordinance as it relates
to park rentals, special events in park spaces and fees. Lacey Dingman, Director of
Parks and Recreation led the discussion. No action was taken.
8. CITY MANAGER’S REPORT. City Manager Mike Hodge gave an update on development within
the City limit.
9. EXECUTIVE SESSION. Council did not convene to executive session.
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. The draft agenda for the March 1 regular
meeting was reviewed.
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12. ADJOURNMENT There being no further business to discuss, Councilmember Norman made a
motion to adjourn. Mayor Pro-Tem Rhodes seconded the motion. The motion carried and the
meeting was adjourned at 8:04 pm.
Richard Westerman, Mayor
ATTEST:
Christina McDonald, TRMC
City Secretary
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6. CONSENT AGENDA
(b) Approval of the 1st Quarter Investment Report for the period October 1, 2021
through December 31, 2021. Jeff Lazenby, Director of Finance

6(b)

Council Agenda Item Cover Memo
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Agenda Item No.: 6(b)
Presenter:
Jeff Lazenby, Director of Finance
Department:
Finance
Legal Review:
☐
N/A
AGENDA CAPTION
Approval of the 1st Quarter Investment Report for the period October 1, 2021 through
December 31, 2021.
BACKGROUND INFORMATION
The first quarter investment report shows quarter earnings of $8,104. The higher
earnings this quarter were from the demand deposits at an amount of $5,600 with a
monthly average interest rate of 0.11%.
The first quarter weighted average yield is at 0.03%; this rate is below both the 6 month
and 1 year U.S. Treasury Bill rates. The City’s weighted average maturity rate is
approximately 1 day. The City is maintaining the majority of its investments in the pools,
which allows the City to have quick liquidity.
RECOMMENDATION
Staff recommends that Council approve the 1st Quarter Investment Report for the period
October 1, 2021 through December 31, 2021.
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6. CONSENT AGENDA
(c) Approval of Resolution 2022-R-03A authorizing the Mayor to execute Texas
Subdivision and Special District Election and Release forms for settlement with
Endo/Par and Teva and any future release forms as part of the global opioid
settlement led by the Texas Attorney General, authorizing submission of
settlement participation forms and providing an effective date.
Christina
McDonald, City Secretary
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Agenda Item No.: 6(c)
Presenter: Christina McDonald, City Secretary
Department: Administration
Legal Review:
☒
AGENDA CAPTION
Approval of Resolution 2022-R-03A authorizing the Mayor to execute Texas Subdivision
and Special District Election and Release forms for settlement with Endo/Par and Teva
and any future release forms as part of the global opioid settlement led by the Texas
Attorney General, authorizing submission of settlement participation forms and providing
an effective date.
BACKGROUND INFORMATION
On December 7, 2021 Council approved a resolution (based upon the Texas Attorney
General’s recommendation) approving the allocation of opioid litigation settlement funds
within the State of Texas related to two Texas pharmaceutical companies (JNJ and
Distributor Participant) that were referenced in a national lawsuit.
The attached resolution authorizes the City to opt into a settlement agreement related to
Teva and Endo (Texas companies) and authorizes the Mayor to execute the release
forms associated with the settlement agreement and any future opioid settlements under
the same terms set out previously.
The release forms and related Resolution must be submitted to the Attorney General’s
Office on or before March 10th.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 2022-R-03A authorizing the Mayor to execute
Texas Subdivision and Special District Election and Release forms for settlement with
Endo/Par and Teva and any future release forms as part of the global opioid settlement
led by the Texas Attorney General.
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RESOLUTION OF THE CITY OF MARBLE FALLS, TEXAS
RESOLUTION 2022-R-03A
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARBLE
FALLS, TEXAS, AUTHORIZING THE MAYOR TO EXECUTE TEXAS
SUBDIVISION AND SPECIAL DISTRICT ELECTION AND RELEASE
FORMS, FOR SETTLEMENT WITH ENDO/PAR AND TEVA AND ANY
FUTURE RELEASE FORMS AS PART OF THE GLOBAL OPIOID
SETTLEMENT LED BY THE TEXAS ATTORNEY GENERAL;
AUTHORIZING SUBMISSION OF SETTLEMENT PARTICIPATION
FORMS AND PROVIDING AN EFFECTIVE DATE.

BE IT REMEMBERED, at a regular meeting of the City Council of the City of Marble Falls,
Texas (the “City”), held on the 1st day of March 2022, on motion made by Councilmember
___________, and seconded by Councilmember ____________, the following Resolution was
adopted:
WHEREAS, the City obtained information indicating that certain drug companies and their
corporate affiliates, parents, subsidiaries, and such other defendants as may be added to the
litigation (“Defendant”, or collectively, “Defendants”) have engaged in fraudulent and/or
reckless marketing and/or distribution of opioids that have resulted in addictions and overdoses;
and

WHEREAS, these actions, conduct, and misconduct have resulted in significant financial costs
to the City; and

WHEREAS, on May 13, 2020, the State of Texas, through the Office of the Attorney General,
anda negotiation group for Texas political subdivisions entered into an agreement entitled Texas
Opioid Abatement Fund Council and Settlement Allocation Term Sheet (hereafter, the “Texas
TermSheet”) approving the allocation of any and all opioid settlement funds within the State of
Texas (“Global Opioid Settlement”); and
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WHEREAS, on December 7, 2021 the City adopted Resolution No. 2021R-12D adopting the
Texas Term Sheet and approving the Mayor to execute those “Settlement Participation Forms”
for settlements with Johnson and Johnson and opioid distributors provided by the Texas
Attorney General’s office; and
WHEREAS, the City Council now intends to execute those certain “Texas Subdivision and
Special District Election and Release Form[s]”, attached hereto as Exhibit A and Exhibit B,
adding entities Endo/Par and Teva as Defendants in the Global Opioid Settlement pursuant to
the Texas Term Sheet, and releasing such entities from claims outside of the Global Opioid
Settlement; and

WHEREAS, the City intends to authorize the Mayor to execute any further similar forms for
the Global Opioid Settlement, with funds distributed according to the Texas Term Sheet.

NOW, THEREFORE, BE IT RESOLVED that we, the City Council of the City of Marble
Falls:

1.

Re-affirm the findings and resolutions made in Resolution No. 2021-R-12D
approving the Texas Term Sheet; and

2.

Hereby authorize the Mayor to execute and submit, the Texas Subdivision and
Special District Election and Release Forms, attached hereto as Exhibit A and
Exhibit B, and each incorporated herein, for settlements with Endo/Par and Teva,
as part of the Global Opioid Settlement conducted by the Texas Attorney General’s
office, and pursuant to the previously approved Texas Term Sheet; and

3.

Hereby authorize the Mayor to execute and submit any future related Global Opioid
Settlement release forms for further Defendants, and subject to the Texas Term
Sheet.
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PASSED AND APPROVED on this the 1st day of March, 2022.

CITY OF MARBLE FALLS

_____________________________
Richard Westerman, Mayor
ATTEST:
________________________
Christina McDonald, City Secretary
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Exhibit “A”
Endo/Par Texas Subdivision and Special District Election and Release Form
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Exhibit “B”
Teva Texas Subdivision and Special District Election and Release Form
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March 1, 2022
6. CONSENT AGENDA
(d) Approval of a Preliminary Plat of Gregg Ranch Phase Two (2), 36.13 Acres out of
the H.T. & B.R.R. CO A. Survey No. 1, Abstract No. 448, the G.Fischler Survey No.
2, Abstract No. 1565, and the Bradley Survey No. 79 Abstract No. 61 Burnet
County,Texas. Scarlet Moreno, City Planner
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Agenda Item No.:
Presenter:
Department:
Legal Review:

6(d)
Scarlet Moreno, City Planner
Development Services
☐
AGENDA CAPTION

Approval of a Preliminary Plat of Gregg Ranch Phase Two (2), 36.13 Acres out of the H.T.
& B.R.R. CO A. Survey No. 1, Abstract No. 448, the G.Fischler Survey No. 2, Abstract No.
1565, and the Bradley Survey No. 79 Abstract No. 61 Burnet County, Texas.
BACKGROUND INFORMATION
This item is for consideration of a Preliminary Plat for Gregg Ranch Phase Two, including
public infrastructure, and construction of new public roadway.
The property is a total of 36.15 acres to connect to the first phase of Gregg Ranch and
proposing a total of 126 new residential lots and 4,376 linear feet of right-of-way. The
property is part of a Planned Development District (Ordinance No. 2015-O-07B) and is
zoned Single Family District (R-1).
The first phase of Gregg Ranch was platted in 2020. There are 126 lots being proposed
with this plat. The lots will be designated as follows:
•

121 residential lots;

•

3 landscaping/utility lots

•

1 HOA lot

•

1 recreation lot

Lots designated at landscaping/utility, HOA, and recreation lots will be maintained by
HOA. The proposed residential lots range in size from approximately 6,000 square feet
to 18,000 square feet, which meets the minimum lot widths and lot sizes for the
development. Landscape lots are being provided for lots adjacent to the West Cora Lee
Loop to provide a buffer between the residential lots and the Minor Collector Street. The
preliminary plat proposes 4,376.06 centerline feet (6.86 acres) of new roadway. Access
will be through Gregg Ranch Boulevard to West Cora Lee Loop. Gregg Ranch Boulevard
access was constructed in Phase One and the West Cora Lee Loop connection to US
Highway 281 will be included in a future phase. These two collector streets will provide
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two entrances into the subdivision. No residential driveway access or driveway cuts are
allowed on the Minor Collector Street West Cora Lee Loop. West Cora Lee Loop is being
extended from Phase One through Phase Two. The remaining right of way proposed are
local residential streets that will provide for residential driveway access/cuts.
Construction Plans
The applicant has submitted the required civil engineering plans for construction of the
proposed public improvements, including the public roadway, drainage, water, and
wastewater. The developer is proposing 5-foot sidewalks along the westside and 8 foot
gravel hike and bike trail along the eastside of West Cora Lee Loop. This is in compliance
with the PDD. 5-foot sidewalks will be on both sides of the streets for all other local streets.
A 12-inch water main exists along West Cora Lee Loop as part of the utility extension for
Phase One. Extensions to serve Phase 2 will come off of the existing line as 8-inch water
lines. An 8-inch wastewater line runs along West Cora Lee Loop which was also extended
for Phase One. 8- inch wastewater lines will serve Phase 2. A 12-inch wastewater line is
being constructed to Phase 2 and future phases. Phase 2 will be properly supported by
the existing and proposed water quality and detention ponds. The plans are still in review
by City Staff.
Preliminary plats do not require public hearing or notification of adjacent property owners.
STAFF RECOMMENDATION
Staff recommends approval of the preliminary plat subject to approval of the civil
engineering plans by City Staff and allow minor amendments to the plat to address items
that may arise from City Staff review and approval of the civil engineering plans.
Memo Contents:
•
•

Information maps produced by City Staff
Preliminary Plat

Pages 3 - 6
Pages 7 - 14
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March 1, 2022
7. REGULAR AGENDA
(a) Public Hearing, Discussion and Action on Ordinance 2022-O-03A regarding a
variance request to Article 5 (Environmental Protection), Division 5.2 (Flood
Damage Prevention), Section 5.2.3 (Provisions for Flood Hazard Reduction),
Paragraph B.2 (Specific Standards for Flood Hazard Reduction – Residential
Construction) of the Code of Ordinances, City of Marble Falls regarding the
elevation of the lowest floor of a residential structure for the property located on
Lot 29, Hays Addition, City of Marble Falls, Burnet County, Texas, municipally
addressed as 908 Lakeshore Drive. Scarlet Moreno, City Planner
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Agenda Item No.: 7(a)
Presenter:
Caleb Kraenzel, Assistant City Manager
Department:
Development Services
Legal Review:
AGENDA CAPTION
Public Hearing, Discussion and Action on Ordinance 2022-O-03A regarding a variance
request to Article 5 (Environmental Protection), Division 5.2 (Flood Damage
Prevention), Section 5.2.3 (Provisions for Flood Hazard Reduction), Paragraph B.2
(Specific Standards for Flood Hazard Reduction – Residential Construction) of the
Code of Ordinances, City of Marble Falls regarding the elevation of the lowest floor of a
residential structure for the property located on Lot 29, Hays Addition, City of Marble
Falls, Burnet County, Texas, municipally addressed as 908 Lakeshore Drive.
BACKGROUND INFORMATION
This item is a variance request minimum required elevation of the lowest floor of a
residential structure within the 100-year Floodplain for a new construction residential
home which was constructed below the 100-year base flood elevation permitted for the
property.
This item was previously brought forth for consideration of the variance on September
21, 2021. Action was taken with a motion made to approve the variance request
contingent upon the builder and/or property owner acquiring hold harmless agreements
holding the City harmless from liability in the event of a flood event from each property
owner within a 200-foot radius of the subject property. The applicant was unable to
acquire hold harmless agreements from 100% of the property owners (19 out of 21
were acquired), therefore the applicant has requested the item be brought back to
Council for reconsideration.
Report contents:
1.
2.
3.
4.
5.
6.
7.
8.

City’s Floodplain role and responsibility
Floodplain adoption and past variances
Variance request summary
Options for Mitigation
Floodplain variance criteria
Additional considerations
Staff Recommendation
Supplementary information

Page 2-3
Page 3-4
Page 4-5
Page 5
Pages 5-7
Pages 7-8
Pages 8-9
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a)
b)
c)
d)
e)
f)
g)
h)
i)
j)

Subject Property Maps
House photo
Applicant Original Statement
Applicant second statement
Application & Survey
Pre-Construction Elevation Certificate
Post-Construction Elevation Certificate
House plan sheets
Notification Letters
Ordinance 2022-O-093A

Pages 10-12
Page 13
Pages 14-16
Page 17
Page 18-19
Pages 20-25
Pages 26-27
Pages 28-32
Pages 33-36
Pages 37-40

City’s Floodplain role and responsibility
The City’s role and relationship in floodplain regulation relates to two entities, the
Federal Emergency Management Agency (FEMA) and the National Flood Insurance
Program (NFIP). FEMA provides the regulatory oversight of Floodplain Administration
and develops, maintains, and updates Floodplain data. NFIP is a program that
subsidizes flood insurance to property owners within NFIP communities. The City, an
NFIP enrolled community, is responsible for enforcement of floodplain regulations,
provides local expertise and education, and ensures compliance with NFIP edibility.
As the City considers variances, or regulatory relief from any of the floodplain
requirements, it must heavily consider the impact of these decisions in respect to the
overall community. When the City approves any variances from the Floodplain
ordinance, we must notify FEMA. This notification can result in the NFIP program
putting the community on probation or loss of NFIP enrollment. A probationary or loss
of NFIP enrollment status would result in additional flood insurance costs for current
and future flood insurance policy holders within the City’s jurisdiction.
Summary of probation: “The probationary period lasts at least until all program
deficiencies have been corrected and violations have been remedied to the maximum
extent possible, and it may be extended for up to one year after that. Probation has no
effect on the continued availability of flood insurance; however, an additional charge of
$50.00 will be added to the premium for each policy for a period of at least one 1 year.”
https://www.fema.gov/glossary/probation
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Any structure that is proposed to be constructed within the floodplain, in addition to a
Building Permit is required to obtain a Floodplain Development Permit. New
construction and substantial improvement of any residential structure in the floodplain
shall have the lowest floor (including basement), elevated one foot above the Base
Flood Elevation (BFE). A registered professional engineer, architect, or land surveyor
submits a certification to the City (Floodplain Administrator) that the standard of this
subsection is satisfied.
Floodplain Adoption and Past Variances
The City adopted a Flood Damage Prevention Ordinance in 1988 with the most recent
amendment being in 2019. The purpose of this ordinance is to promote the public
health, safety, and general welfare and to minimize public and private losses due to
flood conditions.
The City has not issued a floodplain variance in over 25 years. Since its adoption there
have been six (6) variances to the Flood Damage Prevention Ordinance.
•

*Ordinance 89-O-6- allow the construction of a new residence below the base
flood level. Lot 38 Hays Addition,1105 Lakeshore Drive.

•

*Ordinance 91-O-6- allow an addition to an existing residence below the base
flood elevation at 745.5 MSL. 0.3862-acre tract B and 0.4646-acre tract C,
abstract #124, 1209 Lakeshore Drive.
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•

*Ordinance 94-O-1- allow new construction below the base flood elevation at
756.5 MSL. Tract D, Abstract 123, W.C.M. Baker Survey, 1211 Lakeshore
Drive.

•

*Ordinance 94-O-6- allow construction below the base flood level at 755.69
MSL. Tracts E & F, Abstract 123, W.C.M. Baker Survey, 1301 Lakeshore Drive.

•

Ordinance 96-O-1- allow construction below the base flood level at 757.4 MSL.
Lots 1, 2, and 3 Block 240, 104 Avenue J. This building is the Chamber of
Commerce storage building at the corner of Avenue J and Yett St.

•

*Ordinance 96-O-2A- allow construction below the base flood level at 761.5
MSL. Lot 36 Pecan Valley Subdivision, 1108 Live Oak Drive.
( * ) = Home flooded during the 2018 Lake Marble Falls Flood event

These ordinances were a simple single page ordinance with no other information
detailing the variance. For example, a variance granting construction below the base
flood elevation states what the proposed finished floor of the house was required to be
however, does not state how far below the base flood elevation or the freeboard for
these homes.
Variance Request Summary
The Subject Property is located on the west side of Lake Shore Drive. The lot is within
the 100- year floodplain of Lake Marble Falls/Colorado River. In compliance with the
Flood Control Insurance Act, and other state and federal laws, the City has adopted
and enforces regulations to minimize flood losses set out in Section 5.2-Flood Damage
Prevention in Appendix B- Development Code.
The Subject Property’s construction which is the subject of this variance was permitted
correctly at an elevation that met the regulation. However, the home was constructed
27.6” inches below the required elevation.
•

A building permit and floodplain development permit were issued for the new
home construction on June 25, 2020. Pre-construction elevation certificate
(pages 13-18) showed required bottom floor elevation to be 764.5 feet.

•

A form survey is required to be submitted to the City as part of the construction
process. While the submitted form survey (page 17) showed the home was in
compliance with the building setbacks; it did not provide an elevation (Z-Value)
for the foundation forms.

•

Summary (FFE = Finished Floor Elevation):
o Proposed (Permitted) FFE: 764.5 feet (15.6” in. above BFE, 763.2)
o Minimum required FFE: 764.2 feet (12” in. above BFE)
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Freeboard is one (1) foot; freeboard is the minimum additional
distance above the Base Flood Elevation (BFE). Currently at 1
foot; though most communities have transitioned to a 2-foot
minimum freeboard.

o Final Construction, FFE: 761.9 feet

•

Home is 2.3 feet (or 27.6” inches) out of compliance

Due to the home being constructed at a noncompliant elevation, a Certificate of
Occupancy was not issued.
Options for Mitigation/Closure

For the City to issue a Certificate of Occupancy for the home the non-compliant
elevation of the house must be solved. Below are the potential solutions.
•

Raise the home – Structurally lifting the home and performing specialized
construction to elevate the home to the correct height. The homebuilder
explored this option prior to application for a variance.

•

Demolition – Demolition of the existing structure. Which could include
reconstruction to the required FFE.

•

Variance – Allows home to exist at elevation lower than minimum requirement
Floodplain Variance Criteria

The applicability of the Floodplain Development Variance is subject to the following
exceptions and limitations (Section 11.3.8. Floodplain Development Variance):
11.3.8.C.
1. The City Council shall hear and render judgment on a Floodplain Development
Variance only when it is alleged there is an error in any requirement, decision, or
determination made by the Floodplain Administrator in the enforcement or
administration of these regulations.
2. Floodplain Development Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the National Register of Historic
Places or the state inventory of historic places, without regard to the procedures
set forth in the remainder of this Section.
3. Floodplain Development Variances may be issued for the repair or rehabilitation
of historic structures upon a determination that the proposed repair or rehabilitation
will not preclude the historic structure's continued designation as a historic
structure and the Floodplain Development Variance is the minimum necessary to
preserve the historic character and design of the structure.
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4. Floodplain Development Variances shall not be issued within any designated
floodway if any increase in flood levels during the base flood discharge would
result.
In order for the Council to be able to consider a floodplain development variance
request, the request must meet one of the criteria above associated with 1, 2, or 3 and
comply with 4. If the variance request meets the applicability criteria, then the Council
can proceed with consideration of the variance request in accordance with the criteria
below.
11.3.8.D. Prerequisites for Granting Floodplain Variances.
The City Council must consider the following prerequisites before approving a
Floodplain Development variance.
1. Floodplain Development Variances shall only be issued upon a
determination that the Floodplain Development Variance is the minimum
necessary, considering the flood hazard, to afford relief.
2.

Floodplain Development Variances shall only be issued upon:
a.

Showing a good and sufficient cause;

b.
A determination that failure to grant the Floodplain Development
Variance would result in exceptional hardship to the applicant; and
c.
A determination that the granting of a Floodplain Development
Variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or
ordinances.
3. Floodplain Development Variances may be issued by a community for
new construction and substantial improvements and for other development
necessary for the conduct of a functionally dependent use provided that:
a.
The criteria outlined in Division 5.2, Flood Damage Prevention, are
met; and
b.
The structure or other development is protected by methods that
minimize flood damages during the base flood and create no additional
threats to public safety.
Upon a finding by the Council that the applicability requirements have been met and
upon a finding that the prerequisite requirements have been met, the council can
proceed to consider the merits of the variance request upon the following criteria:
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1.
Floodplain Development Variances may be issued for new construction
and substantial improvements to be erected on a lot of one-half acre or less in
size contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing applicability and prerequisite requirements
have been met. As the lot size increases beyond the one-half acre, the technical
justification required for issuing the Floodplain Development Variance increases.
Upon consideration of the factors noted above, the City Council may attach such
conditions to the granting of a Floodplain Development Variance as it deems
necessary to further the purpose and objectives of Division 5.2, Flood Damage
Prevention.
Section 11.3.8, Floodplain Development Variance, of the City’s Code and federal law
requires that the city provide the applicant with notice of the impact of issuance of the
variance and that if the variance is approved, that the structure will be permitted to be
built with the lowest floor elevation below the base flood elevation and the cost of flood
insurance will be commensurate with the increased risk resulting from the reduced
lowest floor elevation. A copy of this notice is attached to this memo and was provided
to the applicant, whom is the current owner of the property and builder of the residence
as well as notice to the future buyers of the property that are under contract to
purchase the property.
Additionally, the City’s ordinances and federal law require the city to maintain a record
of all actions associated with a flood plain development variance request or appeal and
to report the issuance of the variance and justifications for issuance in its annual or
biennial report to the Federal Insurance Administrator.
Additional Considerations
There are other considerations related to this variance request:
•

ATLAS 14 – The City Engineer provided the Council an update on ATLAS 14
rainfall data. Once this rainfall data is adopted or mandated to be utilized in the
determination of Flood zones, the 100 year Floodplain is expected to grow and
potentially envelope the 500 year Floodplain. While there is no timeline
associated with this eventuality, when it does become a reality, the Subject
Property will be deeper in the floodplain. (Refer to map, pg 11).

•

Freeboard – Our community currently requires one (1) foot of freeboard above
the BFE for construction. Many communities have migrated to a two (2) foot
freeboard, and Marble Falls may consider this in the future. A two (2) foot
freeboard standard would lower flood insurance rates for new construction built
to the standard. If this came to fruition, then any previously granted variance
properties would be farther out of compliance and their insurance rates could
increase.
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•

Community Rating System (CRS) – CRS is a voluntary program that rates how
effectively and proactively a community regulates the floodplain. “A Class 10
community is not participating in the CRS and receives no discount. A Class 9
community receives a 5% discount for all policies in its Special Flood Hazard
Areas, a Class 8 community receives a 10% discount, all the way to a Class 1
community, which receives a 45% premium discount.”
o The City is currently a class 10; however, if in the future the community
wants to pursue the CRS program, issued variances and non-compliant
structures negatively impact the community’s rating.
STAFF RECOMMENDATION

Staff recommends the Denial of the Floodplain Development Variance Ordinance No.
2022-O-03A based on the following:
1. Risk of probation/penalty or loss of NFIP enrollment for community
2. Potential Liability of the City
3. Future Burden – The current prospective owner(s) may be aware of and
acknowledge the risk and cost to them as homeowners of the Subject Property.
It is the 2nd, 3rd, and future owners that inherit the expense of insuring a home
that does not meet the community’s minimum flood elevation standard. While
most may assume this should be disclosed during sale of the home; the
experience and reality of the Development Department staff is that it is not.
Owners that have purchased variance granted properties below the BFE have
vigorously confronted the staff that they are the unseen victims of floodplain
variances.
4. Past/current floodplain property owners - The community and staff has
administered the Floodplain ordinance over the span of over 25 years with no
variances. During which time there has been 3 major community flood events. In
the subsequent reconstruction from each event, enforcing the standards of the
floodplain ordinance with each property owner trying to rebuild. A significant
percentage of these property owners explore the possibility of variances
applicable to their property or construction. Of primary concern is the perception
and equitable application of floodplain regulation in the community, between all
the past and future owners that desire or seek regulatory relief in the form of a
variance, that this request is based on a construction mistake.
5. Lack of Engineering – No supplementary engineering was performed or
submitted to support the variance request. The home existing at 15.6” inches
below the BFE; means it sits at an elevation where flood waters will hit the walls;
versus if built to standard, floodwater inundates the foundation and the finished
floor is 1 foot above the water surface elevation of a 100-year storm event.
There is no design or technical information that the existing home can withstand
the hydrodynamic and hydrostatic loads on the structure.
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6. Suitability of the request- This variance request is based on an error during
construction. Unlike all past variances, which from best available information,
appears as though each previous variance was requested before construction.
In this situation, no evidence or testimony has been provided that negates the
construction error; moreover there is no significant data or information that
justifies singling out this single property among all the others around it that have
complied with the floodplain regulations despite being affected by numerous
floods.
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Current home – Completed construction

7(a) - Page 13 of 40

Applicant Statement
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Form Survey During Construction
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Pre-Construction (Permitting) Elevation Certificate
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Post-Construction (Final) Elevation Certificate
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ORDINANCE NO. 2022-O-03A
AN ORDINANCE OF THE CITY OF MARBLE FALLS GRANTING A
FLOOD PLAIN DEVELOPMENT VARIANCE TO APPENDIX B, “LAND
USE REGULATIONS,” ARTICLE 5, ENVIRONMENTAL PROTECTION,
DIVISION 5.2 FLOOD DAMAGE PREVENTION, SECTION 5.2.3
PROVISIONS FOR FLOOD HAZARD REDUCTIONS, SUBSECTION
B(2) RESIDENTIAL CONSTRUCTION, OF THE CODE OF
ORDINANCES OF THE CITY OF MARBLE FALLS, TEXAS, FOR LOT
29, HAYS ADDITION, MARBLE FALLS ORIGINAL TOWNSHIP
(“MFOT”); PROVIDING FOR CERTAIN CONDITIONS; PROVIDING
FOR SEVERABILITY; FINDINGS OF FACT; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS the City Council of the City of Marble Falls has considered a request
for a variance, to Appendix B, Land Use Regulations, Article 5, Environmental
Protections, Division 5.2, Flood Damage Prevention, Section 5.2.3 Provisions for Flood
Hazard Reductions, subsection B(2), Residential Construction, of the Code of
Ordinances of the City of Marble Falls, Texas, for Lot 29, Hays Addition, Marble Falls
Original Township (“MFOT”), also known as the property located at 908 Lakeshore
Drive, Marble Falls, Texas; and,
WHEREAS, publication of notice for a public hearing on the variance request
was noticed as provided in City’s Code of Ordinances and a public hearing was held on
September 21, 2021 to receive public input; and
WHEREAS, written notice to the variance applicant/owner and parties with
executory property interests in the Property were notified of possible increases in the
costs associated with flood insurance and the increased risk to persons or property as
required by federal law and Section 11.3.8, Floodplain Development Variance, of the
Code of Ordinances; and
WHEREAS, the City Council of the City of Marble Falls, Texas, has considered
the testimony of the public and all available information regarding the request for the
variance and makes the findings of fact hereinafter described based on such testimony
and information related to same; and
WHEREAS, the City Council finds that the variance request meets the
requirements of Section 11.3.8, Floodplain Development Variance, Subsection C,
Applicability, a set out therein; and
WHEREAS, the City Council finds that the variance request meets the
requirements of Section 11.3.8, Floodplain Development Variance, Subsection D,
Prerequisites for Granting Floodplain Development, as set out therein; and
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WHEREAS, City Council finds that the variance request meets the
requirements of Section 11.3.8, Floodplain Development Variance, Subsection E,
Review Criteria, as set out therein; and
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MARBLE FALLS, TEXAS, THAT:
SECTION I. FINDINGS OF FACT. The above premises are hereby found to be true
and correct legislative and factual findings of the City of Marble Falls and are hereby
approved and incorporated into the body of this ordinance as if copied in their entirety.
In addition, the following specific facts are hereby found to be true and correct findings
of fact as required by Section 11.3.8, Floodplain Development Variance, of the Marble
Falls Code of Ordinances:
A.
The variance request filed by the applicant alleges that there is an error
in a requirement, decision, or determination made by the Floodplain Administrator in
the enforcement or administration of the regulations.
B.
Approval of the Floodplain Development Variance will not cause an
increase in flood levels during a base flood discharge.
C.
The Floodplain Development Variance granted herein is the minimum
necessary, considering the flood hazard, to afford relief.
D.
The variance applicant has demonstrated a showing of good and
sufficient cause for granting of the variance, and failure to grant the variance would
result in exceptional hardship to the applicant.
E.
The granting of a Floodplain Development variance will not result in
increased flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on, or victimization of the public, or conflict
with existing local laws or ordinances.
F.
Granting the Floodplain Development Variance request will not cause
the criteria set out in Division 5.2, Flood Damage Prevention, of the City’s Code of
Ordinances to fail to be met, and the residential structure to which the variance
applies is protected by methods that minimize flood damages during the base flood
and create no additional threats to public safety.
G.
The residential structure which is the subject of the variance is located
on a lot which consists of 0.21 acres and is contiguous to and surrounded by lots with
existing structures constructed below the base flood level.
SECTION II. VARIANCE. A Floodplain Development Variance is hereby approved
for the property herein described and located at 908 Lakeshore Drive, Marble Falls,

7(a) - Page 38 of 40

Texas. The existing elevation of the residential structure as constructed at 761.9 feet is
hereby approved.
SECTION III. CONDITIONS.
A.
Future expansions of the residential structure and accessory buildings to
the residential structure are not included in this approved variance and will require an
additional variance request and approval.
B.
A copy of this Ordinance shall be filed in the Burnet County Official Public
Records to notify future owners that the residential structure lies below the base flood
elevation, that an increase in the costs of flood insurance may result, and that there is
an increased risk to persons or property.
SECTION IV. PROVIDING FOR A SAVINGS CLAUSE. The repeal of any ordinance
or part of ordinances effectuated by the enactment of this ordinance shall not be
construed as abandoning any action now pending under or by virtue of such ordinance
or as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or
as affecting any rights of the City under any section or provisions of any ordinances at
the time of passage of this ordinance.
SECTION V. REPEALER CLAUSE. The provisions of this Ordinance shall be
cumulative of all other ordinances or parts of ordinances governing or regulating the
same subject matter, except as same may be inconsistent with this Ordinance.
However, this Ordinance shall not be construed to require or allow any act which is
prohibited by state or federal law.
SECTION VI. EFFECTIVE DATE. This ordinance shall take effect immediately from
and after its passage and publication as may be required by governing law.
SECTION VII. NOTICE AND MEETING CLAUSE. It is hereby officially found and
determined that the meeting at which this Ordinance was passed was open to the
public and that public notice of the time, place and purpose of said meeting was given
as required by the Open Meetings Act, Chapter 551 of the Texas Government Code.
PUBLIC HEARING AND ADOPTION OF THIS ORDINACE: March 1, 2022.

CITY OF MARBLE FALLS, TEXAS

Richard Westerman, Mayor
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ATTEST:

_________________________________
Christina McDonald, City Secretary

APPROVED TO FORM:

Patty L. Akers, City Attorney
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March 1, 2022
7. REGULAR AGENDA
(b) Public Hearing, Discussion, and Action on Ordinance 2022-03B regarding a
rezoning request from Farm and Ranch District (FR) to a Planned Development
District (PDD) with base zoning of Rural Estate District for approximately 452.60
acre tract of land out of the F.R. Fuchs Survey No. 1451, Abstract 1483, the
McKinney & Williams Survey No. 834, Abstract 624, the H.T. & B. R.R. Co.
Survey No. 1, Abstract 448, the Adolf Varnhagan Survey No. 2, Abstract 1279,
the J.H. Behrens Survey No. 1028, Abstract 111, Burnet County, Texas. Scarlet
Moreno, City Planner
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AGENDA CAPTION

Public Hearing, Discussion, and Action on Ordinance 2022-03B regarding a rezoning
request from Farm and Ranch District (FR) to a Planned Development District (PDD) with
base zoning of Rural Estate District for approximately 452.60 acre tract of land out of the
F.R. Fuchs Survey No. 1451, Abstract 1483, the McKinney & Williams Survey No. 834,
Abstract 624, the H.T. & B. R.R. Co. Survey No. 1, Abstract 448, the Adolf Varnhagan
Survey No. 2, Abstract 1279, the J.H. Behrens Survey No. 1028, Abstract 111, Burnet
County, Texas.
BACKGROUND INFORMATION
This item is for a public hearing and consideration of a rezoning request for a Planned
Development District (PDD). The subject area encompasses approximately 452.60 acres located south of SH 71 and east of US 281.
At the January regular meeting of the Planning & Zoning Commission, the Commission
recommended approval of the Planned Development District rezoning with the following
conditions:
Delete item I. G. 6 “The association may not be dissolved or any CCRs
amended related to compliance with the Requirements or subsequent
permits without the approval of the City Council.”
• Remove the garage column on the Lot and Building Standards for New
Residential Development Chart under III. B. 2. a. i.
• Amend item II. B. 3. a. i. to read that the sidewalks will be installed by the
developer at the time of road construction
• Establish a secondary emergency access
The Planned Development District Standards have been updated to reflect the Planning
& Zoning Commission’s recommendation.
•

The proposed project will be a commercial and residential development designed and
constructed as a master planned development. The subject area is identified by 258 lots
grouped into two (2) phases. The project proposes 245 single family residential lots one
commercial lot, 1 amenity center lot, and 10 open space lots. Out of the total lot count 30
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lots are outside of the City Limits that includes the commercial lot, an open space lot, 27
residential lots, and one lot not being developed at this time. This project is within Burnet
County and Blanco County; and within the Marble Falls City Limits, Marble Falls ETJ,
Horseshoe Bay ETJ, and Round Mountain ETJ. The Planned Development District is only
applicable to the portion of the property within the City Limits, 452.60 acres.
The subject area was annexed into the City Limits in 2017 and 2018 by Ordinance 2017O-11A and Ordinance 2018-O-03C. The subject area is presently undeveloped and
zoned the default Farm and Ranch (FR) zoning district that is assigned to properties at
time of annexation. The proposed PDD zoning includes base zoning districts Rural Estate
(RE). Properties to the east and west are within the ETJ and have no zoning assigned.
Properties to the north are have Farm and Ranch (FR) Zoning. Properties to the south
are not within the City Limits or ETJ and lie within Round Mountain ETJ. Approximately
33.6 acres of this development are within the Round Mountain ETJ
The subject area is planned for Neighborhood Residential on the Marble Falls
Comprehensive Plan’s Future Land Use Map. The proposed base zoning districts as well
as the development standards of the PDD support the City’s vision for this area. The PDD
proposes approximately 1.29 acres dedicated for an amenity center, 307.57 acres of the
Rural Estate base district, approximately 120 acres of open space, and 23.74 of right-ofway.
A Density Table, Exhibit “D”, has been included in the PDD to establish a maximum ceiling
of density to be allowed within each zoning parcel to establish a maximum Living Unit
Equivalent (LUE) with which to plan utility needs. The project proposed a maximum of 4
LUE’s designated for commercial land use, 245 LUE’s (106 LUE’s in phase 1 and 139
LUE’s in phase 2) for single family residential use, and 1 LUE to be utilized for the
subdivision Amenity Center. In total, a maximum of 250 LUE’s are proposed with this
project.
The development is not proposing an extension of utilities. The development proposed to
construct and implement the use of public water well. A water system shall be designed
and approved by the City to service the lots within the development and shall be in
compliance with TCEQ rules. The water well is located on lot 247 that is designated as
an Open Space lot. Each lot will be required to use individual on-site-sewage facilities
(OSSF) in compliance with TCEQ rules and approved by the City.
The subdivision will have a single entry off of US 281 with a divided median street that
extends from US 281 to the first intersection located where lots 107, 13, 94, and 114 are
located. A secondary access point for emergency services access will be located at the
northern end of the development where the property owner has allowed that access. In
terms of pedestrian access there will be 6 foot wide sidewalk on one side of the street
through the subdivision that will be constructed at the time of the road construction.
The Parks and Open Space Plan for the Subject Area depicts approximately 120 acres
of parkland/open space. The majority of the open space is within the floodplain, Zone A.

7(b) - Page 2 of 58

A total of 14 adjacent property owners within 200 feet of the Subject Area were mailed
notification letters, including the public hearing dates and pre-paid comment card for
response supporting/opposing the proposed planned development district. At the time of
agenda distribution, no comment cards had been received.
STAFF RECOMMENDATION
Due to compliance with the City Comprehensive Plan City Staff recommends approval of
the Planned Development District rezoning.
Memo Content
• Information maps generated by City Staff
• Exhibit A – Property Description
• Exhibit B-1 –Master Plan
• Exhibit B-2 – Phasing Plan
• Exhibit B-3 – Parks and Open Space Plan
• Exhibit B-4 – Conceptual Utility Plan
• Exhibit C - Planned Development District Standards
• Exhibit D - Density Table
• Exhibit “E” Emergency Access Plan
• Ordinance 2021-O-10
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EXHIBIT B-1
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EXHIBIT B-2
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EXHIBIT B-3
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EXHIBIT B-4
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EXHIBIT C
PLANNED DEVELOPMENT STANDARDS
THOUSAND OAKS PLANNED DEVELOPMENT DISTRICT
The following “Planned Development Standards” (the Development Standards) shall be
applicable within the Thousand Oaks Planned Development District. To the extent that any
of the Development Standards conflict with other City of Marble Falls Ordinances, the
Development Standards shall control. All development activity (the “Project”) undertaken on
the Property (as defined in the Ordinance and on Exhibit “A”) shall comply with all City land
development and subdivision regulations effective __________________, 2022, except as
modified herein (collectively the “Requirements”). Capitalized terms contained herein shall be
defined as indicated in these Development Standards, as reflected on the Concept Plan or
as defined in the City Code of Ordinances, depending upon context. Unless explicitly stated
otherwise, all of the Requirements described herein shall be considered as the minimum
requirement.
I.

Development Standards Applicable to the Project as a Whole

A.

General Project Design Requirements and Open Space
1.
2.

3.
4.

This Project consists of approximately 452.60 acres including approximately
126.87 acres of land that will be dedicated to the City for park and open space use.
The Project is a large lot residential development with dedicated park and open
space and shall be designed and constructed as a master planned development
as depicted on Exhibit “B-1” – Concept Plan; Exhibit “B-2” – Phasing Plan; Exhibit
“B-3” – Parks and Open Space Plan; and Exhibit “B-4” – Conceptual Utility Plan;
all of which are attached to the Ordinance and collectively referred to herein as the
“Concept Plan”.
a.
Lots 1-106 consist of Single Family Residential (RE).
b.
Lots 107-245 consist of Single Family Residential (RE).
c.
Lot 246 consists of a Neighborhood Amenity Center. (RE*)
d.
Lots Lot 247-252 consist of Parks and open space. (RE)
e
Lots 253-257 consist of Parks and open space. (RE)
f.
25,085 linear feet of centerline roadway (Phase 1: 12,598 and Phase II:
12,487, 18.53 acres of roadway in Phase I and 23.74 acres of roadway in
Phase II.
The Project is also divided into 2 (two) phases (“Phases”) as generally depicted on
Exhibit “B-2”, where Phases represent geographical areas that will be developed
at different times.
All trees, plants, shrubs, grass, and vegetation shall be from the adopted City of
Marble Falls Approved Plant and Tree list, as may be amended.
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5.

The overall gross impervious cover authorized for the Development shall be as
follows:
a.
Impervious Cover Maximums:
Zoning/Use
Single Family
Amenity Center

Maximum Impervious Coverage
40%
80%

b.

6.
7.
B.

Base Zoning District
1.
2.

3.

C.

All uses shall be constructed, conducted and operated in accordance with the City
of Marble Falls Code of Ordinances, except as same may be modified by this
Ordinance.
All changes to the Project depicted in the Concept Plan, or as stated in the
Development Standards described herein, shall be processed as a zoning
ordinance amendment unless the change
a.
is defined as a “Minor Amendment”.
b.
is approved pursuant to City Council approval of a Site Development Plan, or
c.
is approved as part of City Council approval of a subdivision plat.
Notwithstanding the above, any change of use from that which is permitted by the
Concept Plan or Development Standards shall be processed as a zoning
ordinance amendment.
No other development, Project, or portion of a Project, or use is authorized for
construction or development on this Property unless the development complies
with the Concept Plan, and this Zoning Ordinance as amended from time to time.

Development Density
1.
2.

D.

Compliance with the City’s adopted Non-Point Source Pollution regulations
and technical standards is required for all Lots of the Thousand Oaks PDD.
Landscaping and building height limitations apply to each Phase and are intended
to mitigate the impact of the development on other adjacent land uses; in particular,
on adjacent residential uses.
Open space and parks shall be provided in accordance with Exhibit “B-3”, attached
hereto and incorporated herein.

The density of the Project shall be in accordance with the density set out in Exhibit
“D” (“Density Analysis”) attached to this Ordinance.
The total LUEs allowed for the Project may not exceed the total specified in Exhibit
“D”.

Concept/Site Plan and/or Subdivision Plat Approval
1.

In addition to the information in the City of Marble Falls Code of Ordinances, the
following information shall be submitted as part of the Site Development Plan or
Plat application in order to verify and confirm compliance with the Requirements.
a.
Exhibit depicting any and all open space, park land, water features, green
space or other property or areas intended to be dedicated to the City which
have not been previously dedicated or conveyed to the City. Formal written
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b.
c.
d.

e.

f.

g.

E.

acceptance by the City Council of any such proposed dedication shall be
required. Dedications shall be provided by separate instruments acceptable
to the City or by plat dedication.
Exhibit depicting any and all open space, park land, water features, green
space or other property or areas intended to be accessible to residents but
shall be owned and maintained by a Property Owners’ Association.
Exhibit identifying critical environmental features, if any, and protection plan
for such features.
The Developer shall submit a trip generation estimate for the entire Project
prior to submittal of Phase 1, and shall provide proof of TxDOT approval of
Project access to US Hwy 281 with its Application for Final Construction
Plans.
i. If the trip generation estimate determines that the development will impact
the road network and meets the criteria for requiring a Traffic Impact
Analysis as stated in the City’s Development Code, the analysis must be
submitted for approval.
At the time that a Site Development Plan or subdivision plat application is
submitted for approval, the Developer shall submit building footprints and
elevations for non-residential uses, landscape plans, and lighting plans if
required that demonstrate compliance with the Requirements.
Drainage and water quality information sufficient to demonstrate compliance
with water quality treatment and storm water detention performance
standards as required by the City’s Code of Ordinances. Notwithstanding any
language herein to the contrary the amount of impervious cover authorized
by this Ordinance is subject to and contingent on the Project meeting or
exceeding the water quality treatment and storm water detention
requirements.
In the event that Developer subdivides the property, all such subdivided
property (except for single-family residential lots which will have impervious
cover designated for the subdivision as a whole) shall be designated with an
amount of impervious cover available for use within the property. Proof of the
amount of allocated impervious cover shall be addressed by plat note or
separate instrument.

Access

1. The roadway from US 281 up to the first intersection where lots 13, 94, 107, and 114
front the roadway, the roadway must be divided by a median. The median shall be not less
than 8 feet in width.
2. The Developer shall be allowed to provide gated access to the subdivision with the
gate open during daylight hours and closed in the evenings for subdivision security.
a. All Emergency Vehicles will have access to the subdivision by the on-site Knox
box, or a designated access key or code.
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F. Utilities
a.
Water: The development proposes to construct and develop on site water wells
to meet the water service needs of the Project. A public water well system must be
approved by the City of Marble Falls and meet the water utility standards of the
city, including fire flow, all TCEQ requirements and be permitted by the Ground
Water District before the water system can be authorized to serve this Project.
b. Sewer: The development proposes the use of individual On-Site Sewage
Facilities (“OSSF”). Each lot shall be required to have an independent OSSF
designed and approved by the City of Marble Falls and constructed in substantial
compliance with the Texas Commission on Environmental Quality Chapter 285
rules and the City’s regulations. No septic system shall be located closer than 50
feet from a water well site.
G.

Homeowners Association (HOA)/Property Owners Association (POA)
1.

2.

3.

In the event that the Project will encompass either common open space or other
improvements which are not intended to be dedicated to the City for public use,
such as private streets, a private recreation facility, landscaped entry features or
water quality structures, a property owners’ or homeowners’ agreement must be
submitted to the City and approved and made a part of the Final Plat documents.
a.
The Conditions, Covenants and Restrictions (CCRs) and the association
documents, including the articles of incorporation and association bylaws,
shall be submitted to the City for review along with the preliminary plat
application, and shall be filed of record with the Burnet County Clerk at the
time of final plat approval in order to ensure that there is an entity in place for
long-term maintenance of Project improvements and compliance with the
requirements of this Ordinance.
b.
Said documents must, at a minimum, include provisions which allow the City,
at its discretion, to take over the maintenance and ownership of common
property, including but not limited to private streets and private recreation
facilities, using association funds, if such action becomes necessary due to
nonperformance or inaction by the association or if the association goes
defunct.
Membership.
a.
A property owners’ or homeowners’ association shall be an incorporated
nonprofit organization operating under recorded CCRs through which:
i.
Each lot owner within the described land area is automatically a
mandatory member; and
ii.
Each lot is automatically subject to a charge for a proportionate share
of the expenses for the property owners’ or homeowners’ association
activities, such as maintenance of common open spaces or private
streets, and the provision and upkeep of common recreational facilities.
Legal Requirements.
a.
In order to assure the establishment of a proper property owners’ or
homeowners’ association, including its financing, and the rights and
responsibilities of the property or home owners in relation to the use,
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4.

5.
6.

7.

management and ownership of common property, the subdivision plat,
dedication documents, covenants, and other recorded legal agreements
must:
i.
Legally create an automatic membership, nonprofit property owners’ or
homeowners’ association;
ii.
Place title to the common property in the property owners’ or
homeowners’ association, or give definite assurance that it
automatically will be so placed within a reasonable, definite time;
iii. Appropriately limit the uses of the common property;
iv. Give each lot owner the right to the use and enjoyment of the common
property;
v.
Place responsibility for operation and maintenance of the common
property in the property owners’ or homeowners’ association;
vi. Place an association charge on each lot in a manner which will both
assure sufficient funds for maintenance and operations (if any) of lands
and/or facilities under the ownership and responsibility of the
association, and which will provide adequate safeguards for the lot
owners against undesirable high charges;
vii. Give each lot owner voting rights in the association; and
viii. Any governmental authority or agency, including, but not limited to the
City and their agents, and employees, shall have the right of immediate
access to the common elements at all times if necessary for the
preservation of public health, safety and welfare.
Protective Covenants.
a.
Protective covenants shall be developed which, among other things shall
make the property owners’ or homeowners’ association responsible for:
i.
The maintenance and operation of all common property;
ii.
The enforcement of all other covenants; and
iii. Compliance with the Requirements of this Ordinance including all
permits which are issued throughout the life of the Project.
The City shall not be responsible for enforcing protective covenants or deed
restrictions but may take whatever enforcement action is necessary at its discretion
if a violation of the Requirements occur.
Association documents shall be reviewed and approved in conjunction with Site
Development Plan approval or subdivision/development plat approval as
applicable. No portion of the association’s documents pertaining to the
maintenance of private streets and alleys, water quality or storm water drainage
facilities or which are related to compliance with the Requirements, may be
amended without the approval of the City Council.
The Association shall be responsible for the payment of ad valorem taxes
attributable to common property and improvements which serve the Project as a
whole including but not limited to water quality and storm water detention ponds.
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H.

Miscellaneous Standards Applicable to the Project.
1.

2.

3.

4.

5.

6.

Water Quality and Detention Ponds are not required to be screened if designed
with landscaping to function as a water feature with views available to ponds,
plantings and site furnishings.
a.
Concrete walls within detention ponds and water quality ponds that are visible
from the public right-of-way shall be faced with native stone that is mortared
in place or dry stacked or stamp pattern on concrete to resemble stone.
b.
Fencing is allowed around detention ponds only if the fencing is constructed
of wrought iron or tubular steel or other similar product or color-coated
chain-link fencing.
Nonresidential and residential landscaping requirements applicable to the Project
or to a Phase shall be provided in accordance with the City of Marble Falls
landscape ordinance.
a.
To the extent that any of the Development Standards herein conflict with the
adopted landscape ordinance, the Development Standards shall control.
Thousand Oaks will comply with the Conceptual Utility Plan, Exhibit “B-4”.
a.
Deviations from the Conceptual Utility Plan will be allowed as authorized by
the City in conjunction with Site Development Plan and/or platting approval.
Sections and/or areas identified on the Final Plat designated/developed as singlefamily residential will not be authorized for any non-residential primary or
accessory uses, such as a small business open to the public, parking related to
non-residential use activity(s), or other non-residential use other than those uses
allowed in the City’s Development Code. As a single-family residential
neighborhood, all properties must maintain and preserve residential characteristics
at all times.
a.
This restriction will be further defined through associated POA/HOA
documentation.
For purposes of this Ordinance, the Concept Plan means and includes the Master
development plan laid out on Exhibit “B-1” attached hereto.
a.
The approval of the location of all lots will be approved as part of future City
approvals associated with Site Development Plan approval, Preliminary Plat
approval or Final Plat approval as applicable.
b.
The City’s Development Code, except as expressly modified herein with
regard to lot sizes, shall control the configuration, location and concentration
of lots within the Project and approval of the configuration, location and
concentration of the single-family lots will occur within the City’s ordinary
process for subdivision and plat approval. The location or number of lots as
shown on the Concept Plan are not approved as part of this Ordinance.
c.
The actual number of lots that can be developed will depend upon
compliance with the configuration, location, concentration and other
regulations contained within the Development Code and the maximum
number of Living Unit Equivalents (LUEs) allowed for the project within
Exhibit “D”.
Any park or open space included within the Project will be maintained by the
Thousand Oaks POA/HOA.
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7.

8.

9.

10.

11.
12.
13.
I.

Maintenance of Street Lighting
a.
Public street lighting in the City of Marble Falls is maintained by the
Pedernales Electric Cooperative (PEC); therefore –
i.
All lighting must meet the specifications of PEC in order to be eligible
for maintenance by the City and PEC.
ii.
All street lighting proposed, as designed and/or approved by PEC, and
installed not meeting PEC and/or City specifications for maintenance
shall be maintained by the developer and/or Property Owner’s
Association.
Maintenance of Common Area Lighting
a.
Private lighting for signage and/or landscape will be maintained by the
Developer or Property Owner’s Association.
i.
Signage lighting includes lighting associated with the monolithic entry
sign(s) and other signage delineated herein in Section II.J.
Maintenance of Public Park Space Lighting
a.
Lighting installed within any public parks within the development shall be
maintained by the City.
Sidewalks
a.
Sidewalks shall be constructed along one (1) side of the public streets and
private/interconnected access drives within The Thousand Oaks PDD
consistent with the standards described below:
i.
Sidewalks will be installed by the developer at the time of subdivision or
development plat improvements for public streets.
ii.
In compliance with Texas Department of Licensing and Regulations
guidelines for ADA, an oversized six (6’) foot sidewalk shall be placed
three (3’) feet behind the curb on residential lots and an oversized six
(6’) foot sidewalk.
iii. The appearance of a sidewalk (scoring pattern or special paving) shall
be maintained across driveways and alley access points if and when
utilized.
iv. Marked crosswalks shall be provided at pedestrian intersections.
Any Lot conveyed without a subdivision of land shall be required to be platted in
accordance with the City’s subdivision regulations prior to approval of an
application for development of the tract.
Approval of plats or issuance of permits or Certificates of Occupancy is contingent
on compliance with the Requirements of this Ordinance.
Project Signage- sign permits for the Project will need to be acquired by the
appropriate jurisdiction.

Tree Preservation
1.

Tree Preservation Generally
a.
This section for tree preservation shall apply to the Project in lieu of the Tree
Preservation requirements set out in the City’s Code of Ordinances until a
phase has reached substantial completion and new vegetation is established
and existing vegetation is preserved for that phase.
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b.

2.

3.

After a phase has reached substantial completion, and new vegetation is
established and existing vegetation is preserved for that phase, the City’s tree
protection and preservation ordinance shall apply and control for that phase.
The intent of this section is preservation of existing trees. The provision for
financial compensation applies when the applicant has demonstrated
substantial difficulty in preservation and replacement.
Exemption
a. Streets and roadways to be dedicated to the public, as shown on the Concept
Plan, and proposed and approved in the detailed site plan and/or plat process
shall be exempt from these preservation standards.
d. For streets and roadways this exemption shall apply to the entire right-of-way,
as well as any and all easements, and any areas where water quality features
and other drainage features (channels, storm sewer outfalls, etc.) will be
constructed.
c. In Single-Family sections, the proposed building footprint and driveway area
shall be exempt from these requirements.
Standards
a.
Applicability
i.
This section applies to all nonresidential development during the
platting, site planning and building permit review processes.
b.
Protected Trees
i.
Trees identified for preservation within this section shall be referred to
as “Protected Trees” herein.
ii.
Native species to be preserved (protected tree species) shall include
Texas Ash, Bald Cypress, American Elm, Cedar Elm, Pecan, Walnut,
and all Oak Trees.
iii. All protected tree species over twelve inches (12”) in diameter
measured at a point 4.5 foot above the ground (DBH) shall be
designated within the Thousand Oaks PDD as Protected Trees.
iv. Trees that are dead, diseased, or determined to be a safety hazard as
determined by the Director or their designee are exempt from this
requirement.
c.
Tree Preservation
i.
Certain areas of the Lot proposed for development may be designated
as no‐cut zones and/or conservation easements on the tree survey and
the site development plan. These areas are not required to be surveyed
and shall not factor into the minimum preservation percentages and
mitigation requirements, provided no trees are removed.
ii.
A minimum of 20% of trees on site must be preserved and located within
the limits of construction of the site or subdivision boundary.
d.
Tree Replacement
i.
When Protected Trees are removed, tree replacement shall be required
and a Tree Replacement Plan submitted to the City for approval.
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ii.

e.

Protected Trees to be removed shall be replaced as required in the tree
replacement schedule below:
(A) Replacement trees must be a minimum of three inches (3”) caliper
and identified as a Shade Tree on the City of Marble Falls adopted
Approved Plants and Trees list.
(B) One hundred percent (100%) of the inches removed must be
replaced.
iii. Each replacement tree shall be planted in the same subdivision or
development from which the tree was removed.
iv. In the event that there is not a suitable location for the replacement
tree(s) on the same site, as determined and approved by the Director
or designee, or if the Director or designee determines that replacement
trees are unable to survive on the site based on information submitted,
the owner of the site will be allowed to plant trees on public property
according to the tree replacement schedule provided in paragraph
II.F.2.e below, as approved by the Director or designee.
(A) Should there be no suitable location on public property for
replacement trees, the Developer of the site shall pay a fee of one
hundred dollars ($100) per inch removed to the City, which shall
be used towards the planting, replacement, and/or preservation of
trees on public property.
Tree Credits
i.
Existing trees with diameters of eight inches (8”) to twelve inches (12”)
DBH or greater located on site may be credited toward the replacement
trees required under this Section.
ii.
Replacement tree requirements may be reduced specific to the total
caliper required for replacement by one inch (1”) for every four inches
(4”) of existing trees on-site. (Ex: Eight inch (8”) existing tree will reduce
required tree replacement inches by two inches (2”).)
iii. Up to fifty percent (50%) of the inches to be replaced may be done
through tree credits. (Ex: One hundred inches (100”) to be replaced =
Maximum fifty inches (50”) caliper for tree credit allowed.)
iv. The trees selected for consideration toward the amount of replacement
trees required shall be indicated on the tree survey and the Tree
Replacement Plan.
v.
The trees shown on the tree survey and the Tree Replacement Plan as
the trees proposed for tree credits shall be protected in the same
manner as a Protected Tree.
vi. The Director or designee will review the trees proposed for tree credits
provided in the tree survey and Tree Replacement Plan and will approve
or deny the use of the recommended trees as credits toward the
replacement trees required. The Director’s review will be based on the
assessed health, structure, habitat, disease, or decline of the tree.
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vii.

The following will not count towards Tree Credits:
Undesirable Invasive plants: Chinaberry, Chinese Parasol Tree,
Chinese Pistache, Chinese Tallow, Common Privet, Common Water
Hyacinth, Elephant Ear, Eurasian Watermilfoil, Giant Cane, Holly Fern,
Japanese Honeysuckle, Johnson Grass, Kudzu, Mimosa (Silk Tree),
Nandina, Paper Mulberry, Photinia, Poison Ivy, Pyracantha, Running
Bamboo, Russian Olive, Tamarisk (Salt Cedar), Tree of Heaven, Vitex,
Waxleaf Ligustrum, White Mulberry, Wisteria.

II.

Development Standards for Residential Development

A.

Applicability

B.

1.

This section applies to all residential property developed within the Thousand Oaks
PDD area, after the effective date hereof.

2.

Each phase of a new multi-phase development shall comply with the requirements
of this section as such phase is developed. The portion left for subsequent phases
shall remain of developable size and quality.

Architectural Treatment Design Goals, Guidelines, and Standards - Single Family
Residential
1.

2.

3.

C.

Goals
a.
Encourage high-quality buildings that are well designed, visually interesting,
and compatible with their surroundings.
b.
Ensure that a building’s architectural design brings interest and quality of
place to the Development.
Massing
a.
Guidelines
i.
Variations in projections and recesses within walls are encouraged to
provide interest along building edges.
ii.
Changes in color, material and wall height are encouraged.
Materials
a.
Guidelines
i.
Encourage the use of simple and durable materials.
ii.
Utilize colors and textures that vary by materials and placement.

Residential Lot Design Guidelines, and Standards
1.

Minimum Lot Size
a.
Standards
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i.

Developer reserves the right to develop lots greater than the minimum
required under the RE zoning regulations.

Lot and Building Standards for New Residential Development
Development
Min. Lot
Min.
Min. Lot
Min. Setbacks
Option
Size/Area Lot
Frontage
Per Unit
Width

Rural Estate (RE) District
Estate (Single- 32,670 sf
Family
Detached)

ii.
3.

4.

5.

C.

110'

75'

Front

Interior
Side

Street
Side

Rear

50'

25'

35'

75'

Max.
Height
Building/
Structure

Max. Lot
Coverage

35'

30%

Overall residential density will not exceed the LUE allocation within
Exhibit “D”.

Driveways
a.
Standards
i.
All units shall be required to have a paved driveway a minimum of
twenty feet (20’) long, eighteen feet (18’) wide at the garage, and twelve
feet (12’) wide at the street.
Minimum Unit Size
a.
Standards
All homes shall be a minimum of sixteen hundred (1,600) square feet.
Each home shall include a two-car garage that can be constructed as
attached or detached.
Double Fronted Lots
a.
Standards
Double fronted lots are disallowed. Corner lots are not considered
double fronted lots

Residential Landscape Design Goals, Guidelines, and Standards
1.

2.

Goals
a.
Develop spaces that are environmentally responsible and aesthetically
pleasing.
b.
Utilize landscaping material to enhance the value and character of the entire
community.
c.
Minimize potable water usage for landscaping irrigation with bioretention,
rainwater harvesting and other similar means.
General Guidelines
a.
Guidelines

7(b) - Page 27 of 58

i.

b.

D.

The use of Central Texas native plant and landscaping materials that
are compatible with the building placement, style and façade is
encouraged. Refer to City of Marble Falls Approved Plants and Trees
List for approved planting list.
Standards
i.
The current City of Marble Falls Landscape Ordinance shall serve as
the basis for determining the quantity of required plant material.
ii.
The use of Native and Adaptive Plants is required. Refer to City of
Marble Falls Approved Plants and Trees list.

Tree Preservation
1.
2.

In Single Family sections, the proposed building footprint and driveway area shall
be exempt from these requirements.
Single Family sections, shall be exempt from providing an overall tree survey, but
shall provide detailed information, such as a tree inventory, regarding existing trees
to be removed/replaced at the time application is made for building permitting upon
individual platted lots.

III.

Development Standards Applicable to Common Area Development

A.

Park, Open Space, and Amenities
1.

2.

3.

Goals
a.
Parks and open space are an integral component to the Thousand Oaks
PDD.
Guidelines
a.
All said amenities are required to be constructed in conjunction with public
improvements within a Phase or plat area.
Private Park and Amenity Standards
a.
Private parks and amenities within the Thousand Oaks PDD will be allowed
to provide parallel parking bays with a minimum of eight (8) parking spaces
so long as the street pavement section width is oversized to accommodate
striped parallel parking bay(s) or off-street parking lots to provide an
equivalent amount of parking.
i.
To be eligible to construct private parks, prior to the City approving the
first plat which the park is located, the POA/HOA standards must be
submitted and approved by the City, in order to establish the minimum
design standards and maintenance plan for the private parks.
ii.
Proposed park improvements for the private parks include: clubhouse,
pool, playscape, volleyball court, soccer field, and irrigated grassed
areas around the improvements.
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4.
Agreement:

The following Exhibits are attached to this Agreement and are part of this
Exhibit “A” – Property description
Exhibit “B-1” – Concept Plan
Exhibit “B-2” – Phasing Plan
Exhibit “B-3” – Parks and Open Space
Exhibit “B-4” – Conceptual Utility Plan
Exhibit “C” – Development Standards
Exhibit “D” – Density Analysis
Exhibit “E”- Emergency Access Plan
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EXHIBIT D
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EXHIBIT E
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ORDINANCE NO. 2022-O-03B
AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS CREATING
A NEW PLANNED DEVELOPMENT DISTRICT (THOUSAND OAKS)
WITH BASE ZONING DISTRICTS OF RURAL ESTATE (RE) AND
GENERAL COMMERCIAL (GC), FOR APPROXIMATELY 452.60 ACRE
TRACT OF LAND OUT OF THE F.R. FUCHS SURVEY NO. 1451,
ABSTRACT 1483, THE MCKINNEY & WILLIAMS SURVEY NO. 834,
ABSTRACT 624, THE H.T. & B. R.R. CO. SURVEY NO. 1, ABSTRACT
448, THE ADOLF VARNHAGAN SURVEY NO. 2, ABSTRACT 1279, THE
J.H. BEHRENS SURVEY NO. 1028, ABSTRACT 111, IN BURNET
COUNTY, TEXAS, AS DESCRIBED IN EXHIBIT “A” ATTACHED
HERETO; APPROVING A CONCEPT PLAN, CONSISTING OF MASTER
PLAN EXHIBIT “B-1”, A PHASING PLAN EXHIBIT “B-2”, A PARKS AND
OPEN SPACE PLAN EXHIBIT “B-3”, A CONCEPTUAL UTILITY PLAN
EXHIBIT “B-4”, ALL OF WHICH ARE ATTACHED HERETO AND
COLLECTIVELY REFERRED TO HEREIN AS THE “CONCEPT PLAN”;
PROVIDING
SPECIAL
DEVELOPMENT
STANDARDS
AND
CONDITIONS, ATTACHED HERETO AS EXHIBIT “C”; PROVIDING A
DENSITY TABLE ATTACHED AS EXHIBIT “D” AND EMERGENCY
ACCESS PLAN, ATTACHED AS EXHIBIT “E”; AND PROVIDING FOR A
SAVINGS CLAUSE; SEVERABILITY; REPEALER; PROPER NOTICE
AND MEETING; AND EFFECTIVE DATE.
WHEREAS, the Planning and Zoning Commission of the City of Marble Falls and the
City Council of the City of Marble Falls, in compliance with the laws of the State of Texas,
with reference to the granting of zoning classifications and changes, have given the requisite
notices by publication and otherwise, and have held two public hearings and afforded a full
and fair hearing to all property owners generally and to all persons interested and situated
in the affected area and in the vicinity thereof, and the City Council of the City of Marble Falls
is of the opinion and finds that said zoning change should be granted and that the Zoning
Map should be amended as set forth herein; AND,
WHEREAS the City of Marble Falls is legally empowered to regulate development in
the community though the legitimate use of its police powers; AND,
WHEREAS, the City Council seeks to promote responsible and sustainable growth
consistent with the City of Marble Falls Comprehensive Plan and future amendments; AND,
WHEREAS, the Planned Development District is intended to promote the public
health, safety, and general welfare of the City, and to encourage development patterns
consistent with community vision, as expressed in the Marble Falls Comprehensive Plan;
AND,
WHEREAS, the Planning & Zoning Commission recommended the proposed zoning
described herein during a public hearing, Thursday, January 13, 2022; AND,
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WHEREAS, the City Council thereby seeks to ensure conformance with the Marble
Falls Code of Ordinances; AND,
WHEREAS, the location and appearance of this development as proposed is
consistent with the Future Land Use Plan of the Marble Falls Comprehensive Plan; AND,
WHEREAS, the development proposed by Applicant complies with current City
ordinances, except as modified by this ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS:
SECTION I. All of the above premises are hereby found to be true and correct legislative
and factual findings of the City of Marble Falls and are hereby approved and incorporated
into the body of this ordinance as if copied in their entirety.
SECTION II. That the zoning regulations and map of the City of Marble Falls, be and the
same are hereby, amended so as to grant a change of zoning from Farm and Ranch (FR) to
Planned Development District (“PDD”) with base zoning districts of Rural Estate (RE) for
development of single-family residences (the “Project”), for the real property (“Property”)
consisting of approximately 452.60 acre tract of land out of the F.R. Fuchs Survey No. 1451,
Abstract 1483, the McKinney & Williams Survey No. 834, Abstract 624, the H.T. & B. R.R.
Co. Survey No. 1, Abstract 448, the Adolf Varnhagan Survey No. 2, Abstract 1279, the J.H.
Behrens Survey No. 1028, Abstract 111 in Burnet County, Texas, as depicted in Exhibit “A”.
The Property shall be a Planned Development District and the Project shall be constructed
pursuant to, and subject to compliance with the terms and conditions of the City’s Code of
Ordinances except as modified by this ordinance and exhibits which exhibits are
incorporated herein for all purposes.
SECTION III. That the Concept Plan for this Planned Development District which is attached
hereto as Exhibits “B-1”, “B-2”, “B-3”, and “B-4”, all which are collectively referred to herein
as the “Concept Plan” and which exhibits are made a part hereof for all purposes is hereby
approved for said Planned Development District. Any proposed use or development depicted
on the Concept Plan shall not be deemed authorized or approved by the City of Marble Falls
until a Site Plan and Non-Point Source Plan are approved for such use and/or development
in accordance with the terms and conditions of the City’s Code of Ordinances in place and
as provided herein. The Concept Plan shall only be amended in accordance with the City’s
procedural ordinances in effect on the date of passage of this Ordinance.
SECTION IV. The granting of this Planned Development District is subject to all development
regulations contained in the Code of Ordinances of the City of Marble Falls, except as
expressly modified herein as well as the following special conditions:
a.
That the Planned Development shall be constructed in accordance with the
Concept Plan, which is attached hereto as Exhibit “B”, as same may be amended from
time to time in accordance with the provisions described in the City’s Code of
Ordinances, or as same may be amended by subsequent Site Plan approval so long
as such requested amendments do not result in a change of use, and with all
subsequent permits or approvals required by the City’s Code of Ordinances, except
as such Code of Ordinances may be modified by this Ordinance; and
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b.
That the Planned Development on the Property shall comply with the
Development Standards applicable to the Rural Estate (RE) and General Commercial
(GC) base zoning districts as depicted in Exhibit “B”, and as set forth in the City’s Code
of Ordinances; except as same are modified by the terms of this Ordinance; and
c.
That the Site Development Plan(s) required for any specific development or
Phase of development on the Property, and all development shown thereon, must
conform to the approved Concept Plan and the terms and conditions of this Ordinance
and such Site Development Plan(s) must be approved prior to the issuance of any
permit or certificate necessary to proceed with accomplishment of the development
indicated on the Concept Plan; and
SECTION V. SAVINGS CLAUSE. The repeal of any ordinance or part of ordinances
effectuated by the enactment of this ordinance shall not be construed as abandoning any
action now pending under or by virtue of such ordinance or as discontinuing, abating,
modifying or altering any penalty accruing or to accrue, or as affecting any rights of the City
under any section or provisions of any ordinances at the time of passage of this ordinance.
SECTION VI. SEVERABILITY CLAUSE. If any provision, section, sentence, clause or
phrase of this ordinance or application of the same to any person or set of circumstances is
for any reason held to be unconstitutional, void, invalid, or unenforceable, the validity of the
remaining portions of this ordinance or its application to other persons or sets of
circumstances shall not be affected thereby, it being the intent of the City Council of the City
of Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion
thereof or provision or regulation contained herein shall become inoperative or fail by reason
of any unconstitutionality or invalidity of any portion, provision or regulation.
SECTION VII. REPEALER CLAUSE. The provisions of this Ordinance shall be cumulative
of all other ordinances or parts of ordinances governing or regulating the same subject matter
as that covered herein, provided, however, that all prior ordinances or parts of ordinances
inconsistent or in conflict with any of the provisions of this ordinance are hereby expressly
repealed to the extent that such inconsistency is apparent. This Ordinance shall not be
construed to require or allow any act which is prohibited by any other ordinance.
SECTION VIII. EFFECTIVE DATE. This Ordinance shall take effect immediately from and
after its passage and publication as may be required by governing law.
SECTION IX. NOTICE AND MEETING CLAUSE. It is hereby officially found and determined
that the meeting at which this Ordinance was passed was open to the public and that public
notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Chapter 551 of the Texas Government Code.
DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 1st day of March,
2022.
APPROVED:
__________________________________
Richard Westerman, Mayor
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ATTEST:
_____________________________
Christina McDonald, City Secretary

[SEAL]
APPROVED AS TO FORM:
_____________________________
Patty L. Akers, City Attorney
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EXHIBIT “A” Property Descriptions (Page 1 of 4)
Survey
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EXHIBIT “A” Property Descriptions (Page 2 of 4)
Metes and bounds
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EXHIBIT “A” Property Descriptions (Page 3 of 4)
Metes and bounds
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EXHIBIT “A” Property Descriptions (Page 4 of 4)
Metes and bounds
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EXHIBIT “B-2” PHASING PLAN
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EXHIBIT “B-3” PARKS AND OPEN SPACE PLAN
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EXHIBIT “B-4” CONCEPTUAL UTILITY PLAN
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EXHIBIT “C”
PLANNED DEVELOPMENT STANDARDS
THOUSAND OAKS PLANNED DEVELOPMENT DISTRICT
The following “Planned Development Standards” (the Development Standards) shall be
applicable within the Thousand Oaks Planned Development District. To the extent that any
of the Development Standards conflict with other City of Marble Falls Ordinances, the
Development Standards shall control. All development activity (the “Project”) undertaken on
the Property (as defined in the Ordinance and on Exhibit “A”) shall comply with all City land
development and subdivision regulations effective __________________, 2022, except as
modified herein (collectively the “Requirements”). Capitalized terms contained herein shall be
defined as indicated in these Development Standards, as reflected on the Concept Plan or
as defined in the City Code of Ordinances, depending upon context. Unless explicitly stated
otherwise, all of the Requirements described herein shall be considered as the minimum
requirement.
I.

Development Standards Applicable to the Project as a Whole

A.

General Project Design Requirements and Open Space
1.
2.

3.
4.

This Project consists of approximately 452.60 acres including approximately
126.87 acres of land that will be dedicated to the City for park and open space use.
The Project is a large lot residential development with dedicated park and open
space and shall be designed and constructed as a master planned development
as depicted on Exhibit “B-1” – Concept Plan; Exhibit “B-2” – Phasing Plan; Exhibit
“B-3” – Parks and Open Space Plan; and Exhibit “B-4” – Conceptual Utility Plan;
all of which are attached to the Ordinance and collectively referred to herein as the
“Concept Plan”.
a.
Lots 1-106 consist of Single Family Residential (RE).
b.
Lots 107-245 consist of Single Family Residential (RE).
c.
Lot 246 consists of a Neighborhood Amenity Center. (RE*)
d.
Lots Lot 247-252 consist of Parks and open space. (RE)
e
Lots 253-257 consist of Parks and open space. (RE)
f.
25,085 linear feet of centerline roadway (Phase 1: 12,598 and Phase II:
12,487, 18.53 acres of roadway in Phase I and 23.74 acres of roadway in
Phase II.
The Project is also divided into 2 (two) phases (“Phases”) as generally depicted on
Exhibit “B-2”, where Phases represent geographical areas that will be developed
at different times.
All trees, plants, shrubs, grass, and vegetation shall be from the adopted City of
Marble Falls Approved Plant and Tree list, as may be amended.
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5.

The overall gross impervious cover authorized for the Development shall be as
follows:
c.
Impervious Cover Maximums:
Zoning/Use
Single Family
Amenity Center

Maximum Impervious Coverage
40%
80%

d.

6.
7.
B.

Base Zoning District
1.
2.

3.

C.

All uses shall be constructed, conducted and operated in accordance with the City
of Marble Falls Code of Ordinances, except as same may be modified by this
Ordinance.
All changes to the Project depicted in the Concept Plan, or as stated in the
Development Standards described herein, shall be processed as a zoning
ordinance amendment unless the change
a.
is defined as a “Minor Amendment”.
b.
is approved pursuant to City Council approval of a Site Development Plan, or
c.
is approved as part of City Council approval of a subdivision plat.
Notwithstanding the above, any change of use from that which is permitted by the
Concept Plan or Development Standards shall be processed as a zoning
ordinance amendment.
No other development, Project, or portion of a Project, or use is authorized for
construction or development on this Property unless the development complies
with the Concept Plan, and this Zoning Ordinance as amended from time to time.

Development Density
1.
2.

D.

Compliance with the City’s adopted Non-Point Source Pollution regulations
and technical standards is required for all Lots of the Thousand Oaks PDD.
Landscaping and building height limitations apply to each Phase and are intended
to mitigate the impact of the development on other adjacent land uses; in particular,
on adjacent residential uses.
Open space and parks shall be provided in accordance with Exhibit “B-3”, attached
hereto and incorporated herein.

The density of the Project shall be in accordance with the density set out in Exhibit
“D” (“Density Analysis”) attached to this Ordinance.
The total LUEs allowed for the Project may not exceed the total specified in Exhibit
“D”.

Concept/Site Plan and/or Subdivision Plat Approval
1.

In addition to the information in the City of Marble Falls Code of Ordinances, the
following information shall be submitted as part of the Site Development Plan or
Plat application in order to verify and confirm compliance with the Requirements.
a.
Exhibit depicting any and all open space, park land, water features, green
space or other property or areas intended to be dedicated to the City which
have not been previously dedicated or conveyed to the City. Formal written
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b.
c.
d.

e.

f.

g.

E.

acceptance by the City Council of any such proposed dedication shall be
required. Dedications shall be provided by separate instruments acceptable
to the City or by plat dedication.
Exhibit depicting any and all open space, park land, water features, green
space or other property or areas intended to be accessible to residents but
shall be owned and maintained by a Property Owners’ Association.
Exhibit identifying critical environmental features, if any, and protection plan
for such features.
The Developer shall submit a trip generation estimate for the entire Project
prior to submittal of Phase 1, and shall provide proof of TxDOT approval of
Project access to US Hwy 281 with its Application for Final Construction
Plans.
i. If the trip generation estimate determines that the development will impact
the road network and meets the criteria for requiring a Traffic Impact
Analysis as stated in the City’s Development Code, the analysis must be
submitted for approval.
At the time that a Site Development Plan or subdivision plat application is
submitted for approval, the Developer shall submit building footprints and
elevations for non-residential uses, landscape plans, and lighting plans if
required that demonstrate compliance with the Requirements.
Drainage and water quality information sufficient to demonstrate compliance
with water quality treatment and storm water detention performance
standards as required by the City’s Code of Ordinances. Notwithstanding any
language herein to the contrary the amount of impervious cover authorized
by this Ordinance is subject to and contingent on the Project meeting or
exceeding the water quality treatment and storm water detention
requirements.
In the event that Developer subdivides the property, all such subdivided
property (except for single-family residential lots which will have impervious
cover designated for the subdivision as a whole) shall be designated with an
amount of impervious cover available for use within the property. Proof of the
amount of allocated impervious cover shall be addressed by plat note or
separate instrument.

Access

1. The roadway from US 281 up to the first intersection where lots 13, 94, 107, and 114
front the roadway, the roadway must be divided by a median. The median shall be not less
than 8 feet in width.
2. The Developer shall be allowed to provide gated access to the subdivision with the
gate open during daylight hours and closed in the evenings for subdivision security.
a. All Emergency Vehicles will have access to the subdivision by the on-site Knox
box, or a designated access key or code.
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F. Utilities
a.
Water: The development proposes to construct and develop on site water wells
to meet the water service needs of the Project. A public water well system must be
approved by the City of Marble Falls and meet the water utility standards of the
city, including fire flow, all TCEQ requirements and be permitted by the Ground
Water District before the water system can be authorized to serve this Project.
b. Sewer: The development proposes the use of individual On-Site Sewage
Facilities (“OSSF”). Each lot shall be required to have an independent OSSF
designed and approved by the City of Marble Falls and constructed in substantial
compliance with the Texas Commission on Environmental Quality Chapter 285
rules and the City’s regulations. No septic system shall be located closer than 50
feet from a water well site.
G.

Homeowners Association (HOA)/Property Owners Association (POA)
1.

2.

3.

In the event that the Project will encompass either common open space or other
improvements which are not intended to be dedicated to the City for public use,
such as private streets, a private recreation facility, landscaped entry features or
water quality structures, a property owners’ or homeowners’ agreement must be
submitted to the City and approved and made a part of the Final Plat documents.
a.
The Conditions, Covenants and Restrictions (CCRs) and the association
documents, including the articles of incorporation and association bylaws,
shall be submitted to the City for review along with the preliminary plat
application, and shall be filed of record with the Burnet County Clerk at the
time of final plat approval in order to ensure that there is an entity in place for
long-term maintenance of Project improvements and compliance with the
requirements of this Ordinance.
b.
Said documents must, at a minimum, include provisions which allow the City,
at its discretion, to take over the maintenance and ownership of common
property, including but not limited to private streets and private recreation
facilities, using association funds, if such action becomes necessary due to
nonperformance or inaction by the association or if the association goes
defunct.
Membership.
a.
A property owners’ or homeowners’ association shall be an incorporated
nonprofit organization operating under recorded CCRs through which:
i.
Each lot owner within the described land area is automatically a
mandatory member; and
ii.
Each lot is automatically subject to a charge for a proportionate share
of the expenses for the property owners’ or homeowners’ association
activities, such as maintenance of common open spaces or private
streets, and the provision and upkeep of common recreational facilities.
Legal Requirements.
a.
In order to assure the establishment of a proper property owners’ or
homeowners’ association, including its financing, and the rights and
responsibilities of the property or home owners in relation to the use,
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4.

5.
6.

7.

management and ownership of common property, the subdivision plat,
dedication documents, covenants, and other recorded legal agreements
must:
i.
Legally create an automatic membership, nonprofit property owners’ or
homeowners’ association;
ii.
Place title to the common property in the property owners’ or
homeowners’ association, or give definite assurance that it
automatically will be so placed within a reasonable, definite time;
iii. Appropriately limit the uses of the common property;
iv. Give each lot owner the right to the use and enjoyment of the common
property;
v.
Place responsibility for operation and maintenance of the common
property in the property owners’ or homeowners’ association;
vi. Place an association charge on each lot in a manner which will both
assure sufficient funds for maintenance and operations (if any) of lands
and/or facilities under the ownership and responsibility of the
association, and which will provide adequate safeguards for the lot
owners against undesirable high charges;
vii. Give each lot owner voting rights in the association; and
viii. Any governmental authority or agency, including, but not limited to the
City and their agents, and employees, shall have the right of immediate
access to the common elements at all times if necessary for the
preservation of public health, safety and welfare.
Protective Covenants.
a.
Protective covenants shall be developed which, among other things shall
make the property owners’ or homeowners’ association responsible for:
i.
The maintenance and operation of all common property;
ii.
The enforcement of all other covenants; and
iii. Compliance with the Requirements of this Ordinance including all
permits which are issued throughout the life of the Project.
The City shall not be responsible for enforcing protective covenants or deed
restrictions but may take whatever enforcement action is necessary at its discretion
if a violation of the Requirements occur.
Association documents shall be reviewed and approved in conjunction with Site
Development Plan approval or subdivision/development plat approval as
applicable. No portion of the association’s documents pertaining to the
maintenance of private streets and alleys, water quality or storm water drainage
facilities or which are related to compliance with the Requirements, may be
amended without the approval of the City Council.
The Association shall be responsible for the payment of ad valorem taxes
attributable to common property and improvements which serve the Project as a
whole including but not limited to water quality and storm water detention ponds.
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H.

Miscellaneous Standards Applicable to the Project.
1.

2.

3.

4.

5.

6.

Water Quality and Detention Ponds are not required to be screened if designed
with landscaping to function as a water feature with views available to ponds,
plantings and site furnishings.
a.
Concrete walls within detention ponds and water quality ponds that are visible
from the public right-of-way shall be faced with native stone that is mortared
in place or dry stacked or stamp pattern on concrete to resemble stone.
b.
Fencing is allowed around detention ponds only if the fencing is constructed
of wrought iron or tubular steel or other similar product or color-coated
chain-link fencing.
Nonresidential and residential landscaping requirements applicable to the Project
or to a Phase shall be provided in accordance with the City of Marble Falls
landscape ordinance.
a.
To the extent that any of the Development Standards herein conflict with the
adopted landscape ordinance, the Development Standards shall control.
Thousand Oaks will comply with the Conceptual Utility Plan, Exhibit “B-4”.
a.
Deviations from the Conceptual Utility Plan will be allowed as authorized by
the City in conjunction with Site Development Plan and/or platting approval.
Sections and/or areas identified on the Final Plat designated/developed as singlefamily residential will not be authorized for any non-residential primary or
accessory uses, such as a small business open to the public, parking related to
non-residential use activity(s), or other non-residential use other than those uses
allowed in the City’s Development Code. As a single-family residential
neighborhood, all properties must maintain and preserve residential characteristics
at all times.
a.
This restriction will be further defined through associated POA/HOA
documentation.
For purposes of this Ordinance, the Concept Plan means and includes the Master
development plan laid out on Exhibit “B-1” attached hereto.
a.
The approval of the location of all lots will be approved as part of future City
approvals associated with Site Development Plan approval, Preliminary Plat
approval or Final Plat approval as applicable.
b.
The City’s Development Code, except as expressly modified herein with
regard to lot sizes, shall control the configuration, location and concentration
of lots within the Project and approval of the configuration, location and
concentration of the single-family lots will occur within the City’s ordinary
process for subdivision and plat approval. The location or number of lots as
shown on the Concept Plan are not approved as part of this Ordinance.
c.
The actual number of lots that can be developed will depend upon
compliance with the configuration, location, concentration and other
regulations contained within the Development Code and the maximum
number of Living Unit Equivalents (LUEs) allowed for the project within
Exhibit “D”.
Any park or open space included within the Project will be maintained by the
Thousand Oaks POA/HOA.
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7.

8.

9.

10.

11.
12.
13.
I.

Maintenance of Street Lighting
a.
Public street lighting in the City of Marble Falls is maintained by the
Pedernales Electric Cooperative (PEC); therefore –
i.
All lighting must meet the specifications of PEC in order to be eligible
for maintenance by the City and PEC.
ii.
All street lighting proposed, as designed and/or approved by PEC, and
installed not meeting PEC and/or City specifications for maintenance
shall be maintained by the developer and/or Property Owner’s
Association.
Maintenance of Common Area Lighting
a.
Private lighting for signage and/or landscape will be maintained by the
Developer or Property Owner’s Association.
i.
Signage lighting includes lighting associated with the monolithic entry
sign(s) and other signage delineated herein in Section II.J.
Maintenance of Public Park Space Lighting
a.
Lighting installed within any public parks within the development shall be
maintained by the City.
Sidewalks
a.
Sidewalks shall be constructed along one (1) side of the public streets and
private/interconnected access drives within The Thousand Oaks PDD
consistent with the standards described below:
i.
Sidewalks will be installed by the developer at the time of subdivision or
development plat improvements for public streets.
ii.
In compliance with Texas Department of Licensing and Regulations
guidelines for ADA, an oversized six (6’) foot sidewalk shall be placed
three (3’) feet behind the curb on residential lots and an oversized six
(6’) foot sidewalk.
iii. The appearance of a sidewalk (scoring pattern or special paving) shall
be maintained across driveways and alley access points if and when
utilized.
iv. Marked crosswalks shall be provided at pedestrian intersections.
Any Lot conveyed without a subdivision of land shall be required to be platted in
accordance with the City’s subdivision regulations prior to approval of an
application for development of the tract.
Approval of plats or issuance of permits or Certificates of Occupancy is contingent
on compliance with the Requirements of this Ordinance.
Project Signage- sign permits for the Project will need to be acquired by the
appropriate jurisdiction.

Tree Preservation
1.

Tree Preservation Generally
a.
This section for tree preservation shall apply to the Project in lieu of the Tree
Preservation requirements set out in the City’s Code of Ordinances until a
phase has reached substantial completion and new vegetation is established
and existing vegetation is preserved for that phase.
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b.

2.

3.

After a phase has reached substantial completion, and new vegetation is
established and existing vegetation is preserved for that phase, the City’s tree
protection and preservation ordinance shall apply and control for that phase.
The intent of this section is preservation of existing trees. The provision for
financial compensation applies when the applicant has demonstrated
substantial difficulty in preservation and replacement.
Exemption
a. Streets and roadways to be dedicated to the public, as shown on the Concept
Plan, and proposed and approved in the detailed site plan and/or plat process
shall be exempt from these preservation standards.
d. For streets and roadways this exemption shall apply to the entire right-of-way,
as well as any and all easements, and any areas where water quality features
and other drainage features (channels, storm sewer outfalls, etc.) will be
constructed.
c. In Single-Family sections, the proposed building footprint and driveway area
shall be exempt from these requirements.
Standards
a.
Applicability
i.
This section applies to all nonresidential development during the
platting, site planning and building permit review processes.
b.
Protected Trees
i.
Trees identified for preservation within this section shall be referred to
as “Protected Trees” herein.
ii.
Native species to be preserved (protected tree species) shall include
Texas Ash, Bald Cypress, American Elm, Cedar Elm, Pecan, Walnut,
and all Oak Trees.
iii. All protected tree species over twelve inches (12”) in diameter
measured at a point 4.5 foot above the ground (DBH) shall be
designated within the Thousand Oaks PDD as Protected Trees.
iv. Trees that are dead, diseased, or determined to be a safety hazard as
determined by the Director or their designee are exempt from this
requirement.
c.
Tree Preservation
i.
Certain areas of the Lot proposed for development may be designated
as no‐cut zones and/or conservation easements on the tree survey and
the site development plan. These areas are not required to be surveyed
and shall not factor into the minimum preservation percentages and
mitigation requirements, provided no trees are removed.
ii.
A minimum of 20% of trees on site must be preserved and located within
the limits of construction of the site or subdivision boundary.
d.
Tree Replacement
i.
When Protected Trees are removed, tree replacement shall be required
and a Tree Replacement Plan submitted to the City for approval.
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ii.

e.

Protected Trees to be removed shall be replaced as required in the tree
replacement schedule below:
(A) Replacement trees must be a minimum of three inches (3”) caliper
and identified as a Shade Tree on the City of Marble Falls adopted
Approved Plants and Trees list.
(B) One hundred percent (100%) of the inches removed must be
replaced.
iii. Each replacement tree shall be planted in the same subdivision or
development from which the tree was removed.
iv. In the event that there is not a suitable location for the replacement
tree(s) on the same site, as determined and approved by the Director
or designee, or if the Director or designee determines that replacement
trees are unable to survive on the site based on information submitted,
the owner of the site will be allowed to plant trees on public property
according to the tree replacement schedule provided in paragraph
II.F.2.e below, as approved by the Director or designee.
(B) Should there be no suitable location on public property for
replacement trees, the Developer of the site shall pay a fee of one
hundred dollars ($100) per inch removed to the City, which shall
be used towards the planting, replacement, and/or preservation of
trees on public property.
Tree Credits
i.
Existing trees with diameters of eight inches (8”) to twelve inches (12”)
DBH or greater located on site may be credited toward the replacement
trees required under this Section.
ii.
Replacement tree requirements may be reduced specific to the total
caliper required for replacement by one inch (1”) for every four inches
(4”) of existing trees on-site. (Ex: Eight inch (8”) existing tree will reduce
required tree replacement inches by two inches (2”).)
iii. Up to fifty percent (50%) of the inches to be replaced may be done
through tree credits. (Ex: One hundred inches (100”) to be replaced =
Maximum fifty inches (50”) caliper for tree credit allowed.)
iv. The trees selected for consideration toward the amount of replacement
trees required shall be indicated on the tree survey and the Tree
Replacement Plan.
v.
The trees shown on the tree survey and the Tree Replacement Plan as
the trees proposed for tree credits shall be protected in the same
manner as a Protected Tree.
vi. The Director or designee will review the trees proposed for tree credits
provided in the tree survey and Tree Replacement Plan and will approve
or deny the use of the recommended trees as credits toward the
replacement trees required. The Director’s review will be based on the
assessed health, structure, habitat, disease, or decline of the tree.
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vii.

The following will not count towards Tree Credits:
Undesirable Invasive plants: Chinaberry, Chinese Parasol Tree,
Chinese Pistache, Chinese Tallow, Common Privet, Common Water
Hyacinth, Elephant Ear, Eurasian Watermilfoil, Giant Cane, Holly Fern,
Japanese Honeysuckle, Johnson Grass, Kudzu, Mimosa (Silk Tree),
Nandina, Paper Mulberry, Photinia, Poison Ivy, Pyracantha, Running
Bamboo, Russian Olive, Tamarisk (Salt Cedar), Tree of Heaven, Vitex,
Waxleaf Ligustrum, White Mulberry, Wisteria.

II.

Development Standards for Residential Development

A.

Applicability

B.

1.

This section applies to all residential property developed within the Thousand Oaks
PDD area, after the effective date hereof.

2.

Each phase of a new multi-phase development shall comply with the requirements
of this section as such phase is developed. The portion left for subsequent phases
shall remain of developable size and quality.

Architectural Treatment Design Goals, Guidelines, and Standards - Single Family
Residential
1.

2.

3.

C.

Goals
a.
Encourage high-quality buildings that are well designed, visually interesting,
and compatible with their surroundings.
b.
Ensure that a building’s architectural design brings interest and quality of
place to the Development.
Massing
a.
Guidelines
i.
Variations in projections and recesses within walls are encouraged to
provide interest along building edges.
ii.
Changes in color, material and wall height are encouraged.
Materials
a.
Guidelines
i.
Encourage the use of simple and durable materials.
ii.
Utilize colors and textures that vary by materials and placement.

Residential Lot Design Guidelines, and Standards
1.

Minimum Lot Size
a.
Standards
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i.

Developer reserves the right to develop lots greater than the minimum
required under the RE zoning regulations.

Lot and Building Standards for New Residential Development
Development
Min. Lot
Min.
Min. Lot
Min. Setbacks
Option
Size/Area Lot
Frontage
Per Unit
Width

Rural Estate (RE) District
Estate (Single- 32,670 sf
Family
Detached)

ii.
3.

4.

5.

C.

110'

75'

Front

Interior
Side

Street
Side

Rear

50'

25'

35'

75'

Max.
Height
Building/
Structure

Max. Lot
Coverage

35'

30%

Overall residential density will not exceed the LUE allocation within
Exhibit “D”.

Driveways
a.
Standards
i.
All units shall be required to have a paved driveway a minimum of
twenty feet (20’) long, eighteen feet (18’) wide at the garage, and twelve
feet (12’) wide at the street.
Minimum Unit Size
a.
Standards
All homes shall be a minimum of sixteen hundred (1,600) square feet.
Each home shall include a two-car garage that can be constructed as
attached or detached.
Double Fronted Lots
a.
Standards
Double fronted lots are disallowed. Corner lots are not considered
double fronted lots

Residential Landscape Design Goals, Guidelines, and Standards
1.

2.

Goals
a.
Develop spaces that are environmentally responsible and aesthetically
pleasing.
b.
Utilize landscaping material to enhance the value and character of the entire
community.
c.
Minimize potable water usage for landscaping irrigation with bioretention,
rainwater harvesting and other similar means.
General Guidelines
a.
Guidelines
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i.

b.

D.

The use of Central Texas native plant and landscaping materials that
are compatible with the building placement, style and façade is
encouraged. Refer to City of Marble Falls Approved Plants and Trees
List for approved planting list.
Standards
i.
The current City of Marble Falls Landscape Ordinance shall serve as
the basis for determining the quantity of required plant material.
ii.
The use of Native and Adaptive Plants is required. Refer to City of
Marble Falls Approved Plants and Trees list.

Tree Preservation
3.
4.

In Single Family sections, the proposed building footprint and driveway area shall
be exempt from these requirements.
Single Family sections, shall be exempt from providing an overall tree survey, but
shall provide detailed information, such as a tree inventory, regarding existing trees
to be removed/replaced at the time application is made for building permitting upon
individual platted lots.

III.

Development Standards Applicable to Common Area Development

A.

Park, Open Space, and Amenities
1.

2.

3.

Goals
a.
Parks and open space are an integral component to the Thousand Oaks
PDD.
Guidelines
a.
All said amenities are required to be constructed in conjunction with public
improvements within a Phase or plat area.
Private Park and Amenity Standards
a.
Private parks and amenities within the Thousand Oaks PDD will be allowed
to provide parallel parking bays with a minimum of eight (8) parking spaces
so long as the street pavement section width is oversized to accommodate
striped parallel parking bay(s) or off-street parking lots to provide an
equivalent amount of parking.
iii.
To be eligible to construct private parks, prior to the City approving the
first plat which the park is located, the POA/HOA standards must be
submitted and approved by the City, in order to establish the minimum
design standards and maintenance plan for the private parks.
iv.
Proposed park improvements for the private parks include: clubhouse,
pool, playscape, volleyball court, soccer field, and irrigated grassed
areas around the improvements.
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4.
Agreement:

The following Exhibits are attached to this Agreement and are part of this
Exhibit “A” – Property description
Exhibit “B-1” – Concept Plan
Exhibit “B-2” – Phasing Plan
Exhibit “B-3” – Parks and Open Space
Exhibit “B-4” – Conceptual Utility Plan
Exhibit “C” – Development Standards
Exhibit “D” – Density Analysis
Exhibit “E”- Emergency Access Plan
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Exhibit “D” Density Table
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Exhibit “E’ Emergency Access Plan
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7. REGULAR AGENDA
(c) Discussion and Action on a construction contract for standby emergency generator
installations at city facilities and authorize the City Manager to execute the contract.
Kacey Paul, City Engineer
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Kacey Paul, P.E., City Engineer
Department:
Engineering
Legal Review:
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AGENDA CAPTION
Discussion and Action on a construction contract for standby emergency generator
installations at city facilities and authorize the City Manager to execute the contract.
BACKGROUND INFORMATION
This purpose of this item is to discuss and take action on the construction contract for
standby emergency power generator installations at numerous City water and sewer
facilities across town. After the February 2021 arctic freeze event, the City evaluated
the best ways to improve resiliency during disaster events. It was determined that
standby power was needed at a number of facilities.
Additionally, with the passage of Senate Bill 3 by the Texas Legislature, City’s have
additional service requirements during storm events. It is believed that this project will
allow us to meet those requirements.
The work required under this contract includes providing and installing all components,
materials, and labor needed for the following list of facilities. Installation should include
automation, and needed site work (fencing and pad). Below is a list of the generators
included in this contract.
Facility Location

Address

Gateway Elevated Standpipe
Gateway Pump Station
IDC Pump Station
Flatrock Lift Station
RV Lift Station
Bolder Creek Lift Station
Morman Mill Lift Station
Panter Hollow Lift Station

443 Gateway Pkwy
203 Gateway Circle
1511 Resource Pkwy
2500 S US 281
3 Los Escondidos
3824 Morman Mill Rd
3301 Morman Mill Rd
601 Bendito Way

Min Generator
Size
200 KW
125 KW
200 KW
60 KW
200 KW
60 KW
60 KW
125 KW

Min ATS* &
Breaker Size
400 A
200 A
400A
100 A
400 A
150 A
150 A
200 A
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Trailer Mounted generator** Mobile; trailer to be 20 KW
housed at 1808 2nd Street

n/a

Additionally, this scope includes installation of quick connections to a number of facilities
that may not warrant their own generator. This would allow the City to power these
facilities with the trailer mounted generator, as needed.
Facility Location
Pecan Valley Lift Station
Broadway Lift Station
Water Plant Lift Station
Vistas Lift Station
Westside Park Lift Station
Woodland Park Lift Station
Medical Lift Station
Los Escondido Lift Station

Address (or GPS coordinates)
30o33’17.32”N;
98o17’29.91”W
1706 Broadway
2502 Circle Drive
1700 Mustang Drive
1608 2nd Street
513 Woodland Park
803 Gateway
209 Los Escondidos

None of the sites on the list have existing standby emergency power, so this will be a
major improvement in City resiliency.
There was a public bid process that closed on February 3, 2022. The City received 4
eligible bids for the project. The top 3 bidders are listed below.
• Electric-S
$787,000
31 weeks + 30 days
• Kopathean Company
$814,150
32 weeks + install
• Electrical Design Solutions
$820,000
27 weeks
• Mission Critical
$967,770
(not specified)
Electric-S has worked with the City of Marble Falls on numerous projects and has a
good working history with numerous departments. One of their recent jobs is the Raw
Water generator upgrade.
This project will be funded by the Coronavirus Local Fiscal Recovery (CLFRF) Grant
Funds, as adopted by Council on December 7, 2021. The City allocated $1,021,200 in
funding for this project, which will fully cover the project costs.
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RECOMMENDATION
City staff recommends approval of the construction contract with Bobby Sanford LLC
dba Electric-S in the amount of $787,000 for the installation of the generator at the raw
water intake pump station, to be executed by Mike Hodge, City Manager and Council
authorize appropriation of the funds for the project in the Fiscal Year 2021-2022 Budget.
Memo Contents:
• Location Map
• Professional Services Agreement

Page 4
Pages 5 - 7
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LOCATION MAP
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PROFESSIONAL SERVICES AGREEMENT
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7. REGULAR AGENDA
(d) Discussion and Action on effluent management options for the Wastewater
Treatment Plant expansion. Kacey Paul, City Engineer
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AGENDA CAPTION
Discussion and Action on effluent management options for the Wastewater Treatment Plant
expansion.
BACKGROUND INFORMATION
This purpose of this item is to discuss and provide direction on the effluent management
for the Wastewater Treatment Plant (WWTP) expansion. This item is a continuation of
the Effluent Management workshop that was help on September 7, 2021. As our
treatment capacity expands from 1.5 to 3.0 million Gallons per Day (MGD), the City
needs to determine the best approach for effluent management.
For the existing 1.5 MGD of treatment capacity, the City applies effluent to the TLAP site
to grow hay. The City also established a purple pipe system which supplies Type 1
effluent water to irrigate several public and private facilities, although we do not currently
get any effluent credit for this application.
With the treatment technology available today, the City is capable of producing a high
quality effluent from the plant and generating a resource for the City. The primary
effluent management options being considered for this expansion are:
• Direct Reuse
• Indirect Reuse
• Purple Pipe Expansion
• Industrial Reuse
Each option has challenges and advantages that are briefly summarized here and are
more fully discussed in the Effluent Management Technical Manual.
Direct Reuse:
• The direct reuse option would treat the water to drinking water quality and
reintegrating it into the potable system in some capacity. This option will require
a lengthy study ahead of permitting, and a temporary or step option until permitting
can be completed.
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Indirect Reuse:
• Indirect reuse involves aquifer injection, with the possibility of recovery in the
future. This option also involves treating the water to drinking water quality and
injecting it into the aquifer. This is an option that would also likely require a lengthy
study and a temporary or step option.
• The City has been pursuing this option since the Council workshop and has run
into multiple hurdles along the way.
• The City is finalizing an award from TWDB CWSRF for this option. The majority
of the funding will be in engineering costs and can be used for either Direct or
Indirect Reuse.
• Central Texas Groundwater Conservancy (CTGWC) has expressed interest in
drilling a well on our TLAP site, away from the plant. They would cover the cost
of the well and make it available to the City for any additional testing we may want
to conduct. Furthermore, the groundwater experts on the design team have
confirmed that the test well CTGWC would drill would work for their tests.
Purple Pipe Expansion:
• The Purple Pipe Expansion would connect the existing system to the new plant
and loop the system. The expansion would address the pressure issues and
expand our irrigation capacity to several more City facilities. It also aids in
providing effluent to external customers, as demand exists.
• The City has been invited to submit a detailed application to the TWDB Clean
Water State Revolving Fund for funding of this project. This would include 30%
principal forgiveness, potential green project funding, and a low interest rate.
Industrial Reuse:
• Industrial reuse would provide Type 1 effluent through our purple pipe system to
external customers in the City. There are numerous potential customers
identified for industrial reuse on the Purple Pipe Master Plan. At this time, the
City has had initial conversations with MFISD regarding interest.
The direction from Council for the effluent management will be the beginning of this
process. There will be multiple opportunities for public and Council input as we go
through the required steps to implement this effluent management strategy in the safest
manner possible.
RECOMMENDATION

City staff recommends:
• Authorization to enter into an agreement with Central Texas Groundwater
Conservancy to drill a test well on the plant site, to be executed by City Manager
• Direction to pursue purple pipe system expansion
• Direction to pursue Direct Reuse for remaining effluent management
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Agenda Item: Executive Session
Prepared By: Christina McDonald, City Secretary
Department: Administration
Submitted By: Christina McDonald, City Secretary
AGENDA CAPTION

EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to
§551.071 (Private Consultation between the Council and its Attorney) and
Pursuant to §551.072 (Deliberation Regarding the Purchase, Exchange, Lease or
Value of Real Property) of the Open Meetings Act. Tex. Gov’t Code, Council will
meet in Executive Session to discuss the following:
•

Consultation with City Attorney regarding utility system coordination
and development prospect

CERTIFICATION:
I hereby certify that I have reviewed the proposed topic for the Executive Session
described herein and, in my opinion, the Texas Open Meetings Act authorizes the
Marble Falls City Council to meet in Executive Session and to deliberate regarding the
subject matter contained in this cover memo.
Signed this
City Attorney

day of

, 2022.

