NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
Tuesday, February 19, 2019 – 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 19th day of February 2019 the Marble Falls City Council will meet in
regular session at 6:00 pm in the City Hall Council Chambers located at 800 3rd Street, Marble Falls, Texas,
at which time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS AND RECOGNITIONS
• Proclamation – National Engineers Week February 17-23, 2019
• Update from the Central Texas Water Coalition. Joe Karr Tedder
• Update from the Engineering Department. Kacey Paul, City Engineer
• Update from the Development Services Department. Valerie Kreger, Director of
Development Services
5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a proposal to place it on the agenda for a later meeting.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the February 5, 2019 regular meeting. Christina McDonald,
City Secretary
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(b) Approval of Resolution 2019-R-02B approving the temporary street name change of Third
Street to Derby Lane for the 10th Annual Marble Falls Soapbox Classic on April 26-28, 2019.
Christina McDonald, City Secretary
(c) Approval of an Inter-local Contract (renewal) between the City of Marble Falls (City) and

the Capital Area Rural Transportation System (CARTS) concerning CARTS’ use of the City
property located at 801 N US 281 (Old Train Depot) for a transportation hub. Robert
Moss, Director of Parks and Recreation.

(d) Approval of a Park Concession Agreement (renewal) between the City of Marble Falls
(‘City’) and CG Nation LLC, DBA Camp Gladiator (‘Concessioner’) for the purpose of
exercise fitness boot camp sessions at Westside Park, Johnson Park, and The Greens
Soccer Complex. Robert Moss, Director of Parks and Recreation.
(e) Approval of Resolution 2019-R-02C continuing the Disaster Declaration issued by Mayor
Pro-Tem Westerman on October 16, 2018 in response to the Marble Falls Flood 2018.
Russell Sander, Fire Chief
(f) Approval of recommendation from the Hotel Motel Tax Advisory Committee regarding
the allocation of FY 2018/2019 Hotel Occupancy Tax Funding for Freenotes Harmony Park.
Mike Hodge, City Manager
(g) Acceptance of the Marble Falls Police Department Annual Contact Report.
Whitacre, Chief of Police

Mark

(h) Approval of an appointment (Council representative) to the Economic Development
Corporation Board. Christina McDonald, City Secretary
7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Discussion and Action authorizing the City Manager to execute the Services Agreement
between The City of Marble Falls and lookthinkmake, llc, for professional services related
to the marketing of tourism. Mike Hodge, City Manager
(b) Discussion and Action on Ordinance 2019-O-02A regarding amendments to Chapter 20,
Signs, City of Marble Falls Code of Ordinances, to amend various sign regulations. Valerie
Kreger, Director of Development Services
8. CITY MANAGER’S REPORT
• Update on PID activity
9. EXECUTIVE SESSION
February 19, 2019 Meeting
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CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private
Consultation between the Council and its Attorney), §551.072 (Deliberation regarding the
Purchase, Exchange, Lease or Value of Real Property), and pursuant to §551.087 (Deliberation
Regarding Economic Development Negotiations) of the Open Meetings Act. Tex. Gov’t Code,
Council will meet in Executive Session to discuss the following:
• Legislative update
• Acquisition of property for park land
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, including, but not limited to, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 14th day of February 2019
at 1:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

/s/ Christina McDonald
Christina McDonald, TRMC
City Secretary
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PROCLAMATION
NATIONAL ENGINEERS WEEK
FEBRUARY 17-23, 2019
WHEREAS, engineers use their scientific skills and specialized knowledge and skills in creative
and innovative ways to fulfill society's needs; and
WHEREAS, engineers help solve major technological challenges of our time - from designing
efficient building systems to rebuilding towns devastated by natural disasters; and,
WHEREAS, engineering has been called the invisible or stealth profession because everything
around us and things we use every day have been engineered in some way, yet we may not see the
engineers behind the scenes or know much about engineering; and,
WHEREAS, founded in 1951, National Engineers Week (EWeek) is dedicated to ensuring a
diverse and well-educated future engineering workforce by increasing understanding of, and
interest in, engineering and technology careers; and,
WHEREAS, EWeek is a formal coalition of more than 70 engineering, education and cultural
societies, with more than 50 corporations and government agencies dedicated to raising public
awareness of engineers' positive contributions to quality of life; and,
WHEREAS, EWeek promotes recognition among parents, teachers and students of the importance
of a technical education and a high level of math, science and technology literacy, and motivates
youth to pursue engineering careers in order to provide a diverse and vigorous engineering
workforce; and,
WHEREAS, ASHRAE sets standards for the heating, ventilation, air conditioning and
refrigeration industry, in addition to certifying and educating people in the industry all across the
country; and
WHEREAS, the AUSTIN, TEXAS Chapter of ASHRAE would like to acknowledge engineers
across Marble Falls in honor of National Engineers Week, observed February 17-23, 2019.
NOW THEREFORE, I, John Packer, Mayor of the City of Marble Falls by virtue of the authority
vested in me by the laws of the City of Marble Falls, Texas, do hereby proclaim February 17-23,
2019, as
NATIONAL ENGINEERS WEEK
in Marble Falls, Texas, and urge all citizens to join me in recognizing the important contributions
of engineers to our daily lives.
In Witness Whereof, I have hereunto set my hand and have caused the Official Seal of the City of
Marble Falls, Texas to be affixed this 19th day of February, 2019.
______________________________
John Packer, Mayor

February 19, 2019
6. CONSENT AGENDA
(a) Approval of the minutes of the February 5, 2019 regular meeting. Christina

McDonald, City Secretary
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STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 5th day of February 2019 the Council of the City of Marble Falls convened in regular
session at 6:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble Falls,
Texas, with notice of meeting giving time, place, date, and subject having been posted as
described in Chapter 551 of the Texas Government Code.
PRESENT:

John Packer
Richard Westerman
William (Dee) Haddock
Craig Magerkurth
Celia Merrill
Dave Rhodes

ABSENT:

None

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Patty Akers
Margie Cardenas
Valerie Kreger
Mark Whitacre
Russell Sander
Christian Fletcher
Midge Dockery
Mike Ingalsbe
Erin Burks
Jay Everett
Robert Moss

Mayor
Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember

City Manager
Assistant City Manager
City Secretary
City Attorney
Finance Director
Director of Development Services
Chief of Police
Fire Chief
EDC Executive Director
EDC Business Development Coordinator
Building Official
Downtown Coordinator
Assistant Public Works Director
Parks and Recreation Director

VISITORS: John Hoffman, Executive Vice President of Water (LCRA), Joe Karr Tedder (Central
Texas Water Coalition), Johnny Campbell (MFAMES), Susan Meckel, Bill Lauderback, Clara Tuma
and Hondo Powell (LCRA), Randy Hartford and BJ Wagner (ATMOS), Larson Lloyd (Northland
Communications), Jared Field (The Picayune), Mark McCary, Evan Kroese (Marble Falls Boy Scout
Troop 284), Steve Leaky (First Capital Bank), Fred Becker, Jarrod Metzgar (Executive Director
Marble Falls/Lake LBJ Chamber of Commerce), Nancy Stacks (1303 Lakeshore Drive), Connie
Swinney (The Highlander), Kristen Boswell (PLACE Designers)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Packer called the meeting
to order at 6:00 pm.
February 5, 2019 Meeting
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2. INVOCATION. Councilmember Merrill gave the invocation.
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Evan Kroese (Marble Falls Boy Scout Troop 284) led the pledges.
4. UPDATES, PRESENTATIONS AND RECOGNITIONS
• Update from LCRA regarding the October 2018 Flood. John Hoffman, Executive Vice
President of Water provided the update.
• Update from ATMOS Energy. Randy Hartford, Community Relations gave the update.
• Update from Northland Communications. Larson Lloyd, General Manager gave the
update.
• Update from the Public Works Department. The update was rescheduled for the
February 19 meeting,
• Presentation of Revenue and Expense Report for the period of October through
December 2018. Margie Cardenas, Director of Finance gave the presentation.
5. CITIZEN COMMENTS. There were no citizen comments.
6. CONSENT AGENDA.
(a) Approval of the minutes of the January 15, 2019 regular meeting.
(b) Approval of Resolution 2019-R-02A authorizing the submission of a Texas Community
Development Block Grant Program application to the Texas Department of Agriculture
for the Community Development Fund and authorizing the City Manager to act as the
City’s Executive Officer and authorized representative in all matters pertaining to the
City’s participation in the Texas Community Development Block Grant Program.
(c) Approval of the 1st Quarterly Investment Report for the period October 1, 2018 through
December 31, 2018.
(d) Approval of Ordinance 2019-O-02A calling and ordering a General Election to be held
on May 4, 2019 for the purpose of electing a Mayor and three Councilmembers to serve
for a term of two years.
(e) Approval of appointments (Chamber Director and City Manager) to the Hotel Motel Tax
Advisory Committee.
(f) Approval of an appointment to Place 2 of the Parks and Recreation Commission.
Councilmember Haddock made a motion to approve the consent agenda. Councilmember
Merrill seconded the motion. The motion carried by a vote of 6-0.
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7. REGULAR AGENDA.
(a) Discussion and Action on Ordinance 2018-O-12A amending the Code of Ordinance of
the City of Marble Falls, Texas, Chapter 9, Section 9-1 (Emergency Medical Services),
amending Section 9-1 to name the emergency medical services provider under contract
with the City as the exclusive provider of transport services within the city limits; to
establish requirements for exclusive use of transport services to and from the city limits;
providing for certain exemptions and exceptions; providing penalties for violations;
providing for savings clause, severability, repealer, effective date, and proper notice
and meeting. Russell Sander, Fire Chief addressed the Council stating that Marble Falls
Area EMS and Baylor Scott & White are working on a Memorandum of Understanding to
address the services provider. Mayor Pro-Tem Westerman made a motion to table action
on Ordinance 2018-O-12A. Councilmember Haddock seconded the motion. The motion
carried by a unanimous vote (6-0).
8. CITY MANAGER’S REPORT. There was no city manager’s report.
9. EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private
Consultation between the Council and its Attorney), §551.072 (Deliberation regarding the
Purchase, Exchange, Lease or Value of Real Property), and pursuant to §551.087
(Deliberation Regarding Economic Development Negotiations) of the Open Meetings Act.
Tex. Gov’t Code, Council will meet in Executive Session to discuss the following:
• Acquisition of property for park land
• Legislative update
7:34 pm Council convened to Executive Session
8:32 pm Council returned to Open Session
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. No action was taken.
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. The next regular City Council meeting is
February 19, 2019.
12. ADJOURNMENT. There being no further business to discuss, Councilmember Rhodes made
a motion to adjourn. The motion was seconded by Councilmember Haddock and the meeting
was adjourned at 8:35 pm.
John Packer, Mayor
ATTEST:
Christina McDonald, TRMC
City Secretary
February 5, 2019 Meeting
Page 3 of 3

February 19, 2019
6. CONSENT AGENDA
(b) Approval of Resolution 2019-R-02B approving the temporary street name change
of Third Street to Derby Lane for the 10th Annual Marble Falls Soapbox Classic
on April 26-28, 2019. Christina McDonald, City Secretary
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Agenda Item No.: 6(b)
Presenter: Christina McDonald, City Secretary
Department: Administration
Legal Review:
☐
N/A
AGENDA CAPTION
Approval of Resolution 2019-R-02B approving the temporary street name change of
Third Street to Derby Lane for the 10th Annual Marble Falls Soapbox Classic on April
26-28, 2019.
BACKGROUND INFORMATION
The annual Marble Falls Soapbox Derby is scheduled to be held the weekend of April
26-28, 2019.
In honor of the 10th annual event, organizers of the event are requesting that the City
Council temporarily rename Third Street to “Derby Lane” for the weekend of the
event.
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RESOLUTION 2019-R-02B
A RESOLUTION APPROVING THE TEMPORARY STREET NAME
CHANGE OF THIRD STREET TO DERBY LANE FOR THE 10th
ANNUAL MARBLE FALLS SOAPBOX CLASSIC ON APRIL 26-28,
2019; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Marble Falls Soapbox Box Classic will hold their annual event the
on April 26-28, 2019; and
WHEREAS,

an estimated 2000 visitors are expected to attend the event; and

WHEREAS,

the Marble Falls City Council supports the event; and

WHEREAS, in honor of the 10th Annual Marble Falls Soapbox Classic event the
sponsors of the Marble Falls Soapbox Classis wish to rename Third Street to Derby Lane for
the weekend of the event.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS, THAT:
Third Street will be temporarily named “Derby Lane” in honor of the 10th Annual Marble
Falls Soapbox Classic effective April 26-28, 2019.

APPROVED THIS 19TH DAY OF FEBRUARY, 2019 BY THE COUNCIL OF THE
CITY OF MARBLE FALLS.

John Packer, Mayor
ATTEST:

Christina McDonald, TRMC
City Secretary
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6. CONSENT AGENDA
(c) Renewal of an Inter-local Contract between the City of Marble Falls (City) and the
Capital Area Rural Transportation System (CARTS) concerning CARTS’ use of
the City property at 801 N US 281 (Old Train Depot) for a transportation hub.
Robert Moss, Parks and Recreation Director
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Agenda Item No.: 6(c)
Presenter: Robert Moss
Department: Parks and Recreation
Legal Review:
☒
AGENDA CAPTION
Renewal of an Inter-local Contract between the City of Marble Falls (City) and the
Capital Area Rural Transportation System (CARTS) concerning CARTS’ use of the
City property at 801 N US 281 (Old Train Depot) for a transportation hub.
BACKGROUND INFORMATION
CARTS is requesting renewal of the Inter-local Contract for the use of the Old Train
Depot building as an area transportation hub. The terms in the contract are unchanged
other than contract dates. The lease term is two (2) years beginning March 1, 2019.
The Inter-local Contract is attached.
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COUNTY OF BURNET

§

STATE OF TEXAS

§

INTERLOCAL CONTRACT FOR USE OF PROPERTY
This INTERLOCAL CONTRACT (“Contract”) is made and entered into by and
between, CAPITAL AREA RURAL TRANSPORTATION SYSTEM, a rural transit
district created under Chapter 458 of the Texas Transportation Code, hereinafter
referred to as “CARTS,” and the CITY OF MARBLE FALLS, Texas, a home rule
municipal corporation organized under the laws of the State of Texas, hereinafter
referred to as the “City,” acting by and through their duly authorized representatives.
WHEREAS, The City of Marble Falls and CARTS are local governments as defined in
§791.003 of the Texas Government Code, and
WHEREAS, The subject property (“Property”) of this Contract is inclusive of the land
and structures thereon (including the building historically known as the Marble Falls
Depot) located at 801 North US Hwy 281, Marble Falls, TX and is depicted on Exhibit
“A” attached hereto and made a part hereof, and
WHEREAS, The City owns the Property and CARTS wishes to update and utilize the
Property as a transportation hub, and
WHEREAS, both CARTS and the City desire to enter into this Contract, pursuant to
and in accordance with the Interlocal Cooperation Act, Chapter 791, Texas
Government Code, for the purpose of developing and sustaining more transportation
solutions for the community.
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, and the benefits to accrue to the citizens of the City, the parties
contract, covenant and agree to provide certain governmental services and functions
as follows:
Section 1. Purpose/Use
The purpose of this Contract is to provide the City and CARTS a transportation hub for
the purpose of developing and sustaining more transportation solutions for the
community, which will provide transportation services to the residents of the City of
Marble Falls. The City hereby grants to CARTS the exclusive right to use and occupy
the Property as a transportation hub throughout the term of this Contract.
Section 2. Term. The term of this Contract shall commence on the date that this
Contract is last executed by the respective parties, and shall continue in effect until
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February 28, 2021, with an option to renew the term for an additional two (2) years.
CARTS shall be entitled to possession of the Property (subject to the City’s right of
inspection) upon commencement of the term of the Contract and shall complete
construction of any improvements necessary for the Property to comply with ADA
requirements prior to commencing operations on the Property. CARTS shall not allow
any liens or other encumbrances to attach to the Property during the term of this
Contract.
Section 3.
Consideration.
Commencing on March 1, 2019 (“Consideration
Commencement Date”), CARTS agrees to pay the City $500 per month for the use of
the Property, plus the first $2,500 annual cost share for each single occurrence repair
greater than $2,500.
Section 4. Responsibilities of CARTS. CARTS agrees to be responsible for the
following:
1.
2.
3.

4.

All scheduled (preventative) building and grounds maintenance to include any
repairs less than $2,500
Utilities other than City owned utilities
Maintaining commercial general liability insurance with a minimum limit of
$2,000,000.00 with CARTS named as insured and the City named as an
‘Additional Insured’ and insurance covering CARTS value of contents for
CARTS’ personal property located in the building on the Property. The
endorsement naming the City as additional insured, as well as the Certificate
of Insurance shall indicate the Owner as: The City of Marble Falls, Texas;
Attn.: Mr. Mike Hodge, City Manager.
Requiring its contractors performing work on the Property to carry commercial
general liability insurance in an amount mutually agreeable to CARTS and the
City and naming CARTS and the City as Additional Insureds.

Section 5. Responsibilities of the City. The City agrees to be responsible for the
following:
1. Provide no-cost building permits
2. Provide City owned utilities
3. Cost of each single occurrence unscheduled repair over $2,500 (such as failure
of HVAC condenser unit or other system failure) less CARTS’ cost share
4. Maintaining insurance to cover the Property (but not CARTS’ contents)
Section 6. Alterations. CARTS agrees not to make any physical alterations to the
Property without City’s written consent.
Section 7. Subletting. CARTS agrees not to sublease any portion of the Property
without City's written consent.
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Section 8. Release of Claims/Subrogation. CARTS and City each agree to release
the other from any claim, by subrogation or otherwise, for any damage to the Property,
or personal property within the building, by reason of fire or the elements, regardless
of cause. This release applies only to the extent that it is permitted by law, the damage
is covered by insurance proceeds, and the release does not adversely affect any
insurance coverage.
Section 9. Authorization by Governing Bodies. Each party acknowledges that this
Contract has been authorized by its governing body in conformance with Texas
Government Code, Section 791.011(d)(1).
Section 10. Use of Current Revenues. The City and CARTS covenant and agree that
each party paying for the performance of governmental functions or services pursuant
to this Contract shall make those payments from current revenues available to the
paying party in conformance with Texas Government Code, Section 791.011(d)(3).
Section 11. Amendments and Modifications. This Contract may not be amended or
modified except in writing executed by the City and CARTS and authorized by both
parties.
Section 12. Captions. The descriptive captions of this Contact are for informational
purposes only and shall in no way limit or affect the terms or conditions of the
paragraphs.
Section 13. Severability. The sections, paragraphs, clauses and phrases of this
Contract are severable and, if any phrase, clause, sentence, paragraph, or section of
this Contract should be declared invalid by the final judgment or decree of any court of
competent jurisdiction, such invalidity shall not affect any of the remaining phrases,
clauses, sentences, or paragraphs, and sections of this Contract.
[Signatures on next page]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Contract to be
effective as of the last date signed by the parties.

CITY OF MARBLE FALLS, TEXAS

By: __________________________________
John Packer, Mayor
Date:
ATTEST:

________________________________
Christina McDonald, City Secretary
City of Marble Falls

CAPITAL AREA RURAL TRANSPORTATION SYSTEM

By: __________________________________
David L. Marsh, General Manager
Date:
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February 19, 2019
6. CONSENT AGENDA
(d) Approval of a Park Concession Agreement between the City of Marble Falls
(‘City’) and CG Nation LLC, DBA Camp Gladiator (‘Concessioner’) for the
purpose of exercise fitness boot camp sessions at Westside Park, Johnson Park,
and The Greens Soccer Complex. Robert Moss, Parks and Recreation Director

6(d)
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Agenda Item No.: 6(d)
Presenter: Director Robert Moss
Department: Parks and Recreation
Legal Review:
AGENDA CAPTION
Approval of a Park Concession Agreement between the City of Marble Falls (‘City’) and
CG Nation LLC, DBA Camp Gladiator (‘Concessioner’) for the purpose of exercise fitness
boot camp sessions at Westside Park, Johnson Park, and The Greens Soccer Complex.
BACKGROUND
Camp Gladiator is an outdoor group-fitness program that offers four-week boot campstyle workouts. As of 2017, Camp Gladiator is available in approximately 2,700 locations
in the US, including Austin, Dallas-Fort Worth, Houston, San Antonio, Central Texas,
Denver, Charlotte, Raleigh, Shreveport, Tampa and Orlando. Its largest market is DallasFort Worth, with approximately 20,000 participants in the region.
The business focuses on moving exercise out of gyms and into public spaces, such as
parks, church parking lots, and school stadiums. Camp Gladiator is currently using
Westside Park; but would like to expand into Johnson Park and The Greens Soccer
Complex as their Marble Falls outdoor workout locations. There are approximately 150
participants in the Marble Falls area; and, because of the continued interest and growth
in the program, Camp Gladiator wishes to renew their Park Concession Agreement for
one year. In consideration of the facility use, Camp Gladiator will pay 10% of gross
receipts.
The Park Concession Agreement is attached.
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THE STATE OF TEXAS
COUNTY OF BURNET

§
§

CONCESSION AGREEMENT BETWEEN
THE CITY OF MARBLE FALLS, TEXAS
AND CAMP GLADIATOR
The City of Marble Falls, a duly incorporated Texas home-rule municipal corporation, ("City"),
and CG Nation LLC, D/B/A Camp Gladiator, ("Concessioner"), enter into this Concession
Agreement ("Agreement") on February 19, 2019, upon the terms and conditions set forth below:
1.
Premises. The City grants Concessioner the right to use Westside Park, Westside Park
Community Hall, The Greens, and Johnson Park, located at 1610 2nd Street, 1704 2nd Street,
1100 6th Street, and 230 S. Ave J respectively, ("Licensed Property").
The City makes this grant solely to the extent of its right, title and interest in the Licensed
Property, without any express or implied warranties.
2.
Purpose. The City grants Concessioner permission to use the Licensed Property solely
for the purposes of exercise fitness boot camp sessions.
3.
Consideration. Concessioner agrees to pay the City 10% of gross receipts for the term
of this Agreement.
If the City causes damage to or destruction of Concessioner's Improvements or Property,
Concessioner covenants not to sue the City, or pursue other remedies against the City to recover
costs of repairing or replacing the Improvements or Property, as additional consideration for
being granted this Agreement.
Payments collected and related documentation for all sales shall be due within 10 business days
of the close of each 5-week camp cycle. The City auditor, or duly authorized representative of
the City, shall, for the purpose of audit and examination, have access to records and other books,
documents, and papers of the Concessioner pertinent to the contract. The City may, upon
reasonable notice to concessioner, conduct an audit of concessioner’s records to verify that
Concession Fees have been properly paid and that charges to the public by the Concessioner
have been properly charged and received.
4.
Term. This Agreement shall commence on the execution date and shall continue in full
force and effect for a one year period ending February 29, 2020; provided that the Licensed
Property is used solely for the purposes set out in Section 2 Purpose. This Agreement may be
renewed by the City Council for one year terms.
5.
Limits on License. The existence of this Agreement is expressly subordinate to the
present and future right of the City to use this property in any manner authorized by law. This
Agreement is also subordinate to any easements, utility easements, rights of way, use
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agreements, park reservation permits issued by the city staff, licenses or other property interests
recorded and associated with the property.
The City may enter the Licensed Property without giving notice and without incurring any
obligation to Concessioner and remove the Improvements or any alteration thereof. Such
removal will occur only if the City Manager deems it is necessary: (a) in order to exercise the
City's rights or duties with respect to the Licensed Property; (b) to protect persons or property; or
(c) for the public health or safety with respect to the Licensed Property.
6.

Conditions.
A.
Use of the Licensed Property. Concessioner shall use the Licensed Property
solely for the purposes listed in Section 2 Purpose. The Westside Park Community Hall
may be used only in the event of extreme weather.
B.
Improvements or Alteration of Property. Concessioner shall not construct or
locate any other structures or improvements on the property without the prior written
permission of the City Manager. Concessioner shall not remove or alter any
improvement, soil or other material on the property without the prior written consent of
the City Manager. Concessioner shall be responsible for repairs to the property or its
improvements if damage is caused to such property or improvements. All improvements
and/or alterations must comply with the city’s current ordinances and regulations and
must pass all applicable inspections.
C.
Remove or Modify Improvements. If Concessioner is granted written authority
to construct or locate a structure or improvement on the property, Concessioner may be
required at its own cost to remove the structure or improvement, at the option of the City
upon termination of this License, or prior to termination upon a determination by the City
Manager that the structure or improvement needs to be removed or modified because the
structure or improvement is a hazard to persons or property, that the structure or
improvement prevents the City from using the property for a lawful purpose or because
the structure or improvement does not comply with federal, state or local ordinances or
this License. All improvements must meet the City's ordinances and be compliant with
the Americans with Disabilities Act. All improvements and/or alterations must comply
with the city’s current ordinances and regulations and must pass all applicable
inspections.
D.
Maintenance. Concessioner shall maintain the Licensed Property by keeping the
immediate area around the Improvements free of debris and litter on an ongoing basis.
Further, Concessioner must timely and properly maintain the Improvements, if any.
E.
Activities. Concessioner will not conduct any activities, events, or operate the
Licensed Property in a manner that would violate any city ordinance or cause the City to
be in violation of any federal, state or local laws, deed restrictions, covenants or
easements in effect for the property. Concessioner is hereby granted a Waiver of
Ordinance to Chapter 15, Article II, Sec. 15-16 (d) of the Marble Falls Code of
Ordinances; and authorizing use of the Licensed Property beginning at 5:00 a.m.
F.
Signage. Concessioner shall post and maintain a clearly readable sign, of a
format, context, and material approved by the City, in a clearly visible location that
shows the days/times of Licensed Property usage for purpose defined in Section 2.
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G.
Insurance. Concessioner shall be required to maintain in effect Comprehensive
General Liability insurance covering claims for personal injury, death or damage to
property to the limit of not less than one-million dollars ($1,000,000.00) per occurrence.
The city will be named as an additional insured on such policy. A thirty (30) day
notice of cancellation endorsement in favor of the City of Marble Falls must also be
provided. Required coverage may be provided in the form of a rider and/or endorsement
to a previously existing insurance policy. The insurance must cover all perils arising
from the activities of concessioner, its employees, agents, contractors, and invitees,
related to concessioner’s use of the park land or facilities covered in the concession.
Concessioner shall be responsible for the payment of any deductibles stated in the policy.
H.
Health Permits. Concessioner shall be required to possess, in good standing, all
necessary health permits required for prepared food service in the State of Texas.
7.
Indemnification. To the extent permitted by applicable law, Concessioner hereby agrees
to indemnify, save, and hold harmless the City of Marble Falls, its officers, employees, agents,
and Concessioners (collectively called "Indemnitees") against any and all liability, damage, loss,
claims, causes of action, expenses or demands (collectively "Costs") of any nature whatsoever,
on account of personal injury (including without limitation, Workers' Compensation and death
claims), or property loss or damage of any kind whatsoever, which arises, or is claimed to arise,
out of or is, or is claimed to be, in any manner connected with, construction, installation,
existence, operation, use, maintenance, repair, restoration, or removal of the Improvements on
the Licensed Property pursuant to this License. Concessioner must, at its own expense,
investigate all those claims and demands, attend to their settlement or other disposition, defend
all actions based thereon using counsel satisfactory to Indemnitees’ City Attorney, and pay all
other Costs and expenses of any kind arising from any of the aforesaid claims, demands or
causes of action.
8.

Termination.
A.
Termination by Notice. Either party may terminate this Agreement by
delivering written notice of termination to the other party not later than thirty (30) days
before the effective date of termination. In the event that the Concessioner is the
terminating party, Concessioner shall deliver the required thirty (30) day notice of
termination to the City Manager.
B.
Termination by Abandonment. If Concessioner abandons or fails to comply
with the terms of the Concession Agreement, and the City Manager receives no
substantive response within thirty (30) days following written notification to
concessioner, then the City (through action by the City Manager) may terminate the
Concession Agreement and remove and/or replace any improvements, equipment or
inventory at its option and located on City park land or within City facilities. All of
Concessioner’s improvements, equipment or inventory located on City park land or
within City facilities after the date that a Concession Agreement expires or is terminated
shall be deemed property of the City.
C.
Termination by Default. In the event that Concessioner fails to make timely
payments to the City or fails to comply with the terms and conditions of this Agreement,
City may revoke Concessioner’s License and terminate this Agreement.
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9.
Venue. Venue for all lawsuits concerning this Agreement must be in the State
District Courts of Burnet County, Texas.
10.
Waiver of Default. Either party may waive any default of the other at any time, without
affecting or impairing any right arising from any subsequent or other default.
11.
Assignment. Concessioner shall not assign, sublet or transfer its interest in this
Agreement without the prior written consent of the City Council. Concessioner shall provide the
City with a copy of any such proposed assignment or transfer of any of Concessioner's rights in
this Agreement, which must include the name, address, and contact person of the assignee, along
with the proposed date of assignment or transfer.
12.
Notice. Notice required or permitted to be given in connection with this Agreement must
be in writing. Notice may be given by hand delivery or certified mail, postage prepaid, to the
recipient at the address for notice set forth below or at the last address for notice that the sender
has for the recipient at the time notice is given. If properly addressed and sent certified mail or
hand-delivered as provided herein, such notice will be deemed received on the day hand
delivered, as evidenced by a written acknowledgment of receipt by the recipient, or on the third
day after deposit in the U.S. mail, if sent certified mail, postage prepaid. Notice given in any
other manner will be deemed delivered if and when actually received by the party specified
below. Notice must be sent as follows:
If to City:
Attention:
Christina McDonald
City Secretary
800 Third Street
Marble Falls, Texas 78654
Phone: 830-693-3615
Fax: 830-693-6737
With additional notice to:
Patty Akers
City Attorney
Akers and Akers Law Firm
13626 Pond Springs Rd., Suite 204
Austin, Texas 78729
Phone: 512-600-2305
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If to Concessioner:
Jahna Douglas
CG Nation LLC
D/B/A Camp Gladiator
9185 Research Blvd.
Austin, TX 78758
Phone: 512-494-6966
Either party may change its address for notice by providing the other party with a written notice
of change of address for notice.
13.
Default. If Concessioner fails to maintain the Licensed Property, comply with the
requirements of Section 6, or otherwise comply with the terms or conditions herein, then the City
Manager shall give Concessioner written notice as set out in Section 12 Notice. Concessioner
will have thirty (30) days from the date of such notice to take action to remedy the failure
complained of, or such lesser period if such is required under the terms of this Agreement, and, if
Concessioner does not satisfactorily remedy the same within that thirty (30) day period, the City
may remedy the default or contract to remedy the default.
14.
Compliance with Laws. Concessioner covenants that all construction, installation,
repair, maintenance, and removal of the Improvements permitted by this Agreement must be
done in compliance with all applicable City, County, State and/or Federal laws, ordinances,
regulations and policies now existing or later adopted.
15.
Interpretation. Although drafted by the City, this Agreement must, in the event of any
dispute over its meaning or application, be interpreted fairly and reasonably, and neither more
strongly for or against either party.
16.
Application of Law. This Agreement must be governed by the laws of the State of
Texas. If the final judgment of a court of competent jurisdiction invalidates any part of this
Agreement, then the remaining parts must be enforced, to the extent possible, consistent with the
intent of the parties as evidenced by this Agreement.
Terms and Conditions Accepted on February 19, 2019.
CITY: CITY OF MARBLE FALLS, TEXAS
By: __________________________________
John Packer
Mayor
City of Marble Falls, Texas
Date: ____________________________
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CONCESSIONER: CG Nation, LLC D/B/A CAMP GLADIATOR
By: __________________________________
Jahna Douglas
Risk Management Director
Date: ____________________________
ATTEST: ___________________________________
Christina McDonald
City Secretary
City of Marble Falls, Texas
Date: ____________________________
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February 19, 2019
6. CONSENT AGENDA
(e) Approval of Resolution 2019-R-02C continuing the Disaster Declaration issued
by Mayor Pro-Tem Richard Westerman on October 16, 2018 in response to the
Marble Falls Flood 2018. Russell Sander, Fire Chief

6(e)

Council Agenda Item Cover Memo
February 19, 2019

Agenda Item No.: 6(e)
Presenter: Russell Sander, Fire Chief
Department: Fire Rescue
Legal Review:
☐
N/A
AGENDA CAPTION
Approval of Resolution 2019-R-02C continuing the Disaster Declaration issued by
Mayor Pro-Tem Richard Westerman on October 16, 2018 in response to the Marble
Falls Flood 2018.
BACKGROUND INFORMATION
On October 16, 2018 a Disaster Declaration was issued by Mayor Pro-Tem Westerman
in response to the flood
Pursuant to the Texas Government code, a local state of disaster may not be continued
for a period in excess of seven days without the consent of the City Council.
The current extended declaration expires on February 19, 2019
Chief Sander recommends that Council continue the Disaster Declaration as staff is
still working the disaster recovery efforts
The attached Resolution extends the Disaster Declaration until the March 19, 2019.
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RESOLUTION 2019-R-02C
A RESOLUTION CONTINUING THE DISASTER DECLARATION
ISSUED BY MAYOR PRO-TEM RICHARD WESTERMAN ON OCTOBER
16, 2018 IN RESPONSE TO THE MARBLE FALLS FLOOD 2018 AND
DECLARING AN EFFECTIVE DATE.
WHEREAS, on October 16, 2018, Mayor Pro-Tem Richard Westerman of the City of Marble
Falls, Texas, issued a disaster declaration for the City of Marble Falls in response
to the anticipated loss of life and damage to property, threatened by conditions
resulting from the Llano River flooding and impact to the Highland Lakes area;
WHEREAS, the City of Mable Falls suffered widespread or severe damage injury, or loss of
property resulting from the Marble Falls Flood 2018;
WHEREAS, conditions necessitating such disaster declaration continue to exist;
WHEREAS, the City Council has determined that extraordinary measures must be taken to
alleviate the suffering of people and to protect or rehabilitate property; and
WHEREAS, pursuant to Section 418.108(b), Texas Government Code, a local state of
disaster may not be continued for a period in excess of seven (7) days without
the consent of the governmental body of the political subdivision;
NOW THEREFORE, be it resolved by the Council of the City of Marble Falls:
1.
2.

3.
4.

The findings and recitations set out in the preamble to this Resolution are found to be
true and correct and they are hereby adopted by the City Council and made a part hereof
for all purposes.
The declaration of disaster, which was signed and executed by the Mayor Pro-Tem on
October 16, 2018, and renewed and continued on October 22, 2018, November 6, 2018,
December 4, 2018 and January 15, 2019 by the Marble Falls City Council, shall be
renewed and continued until March 19, 2109 in accordance with Section 418.108(b) of
the Texas Government Code or until such earlier time as the Mayor of the City issues a
written proclamation terminating such state of disaster.
Any emergency proclamations, orders, resolutions, or curfews issued by the Mayor or
the Emergency Management Coordinator if so, designated by the Mayor, are hereby
confirmed and ratified.
This Resolution shall become effective immediately upon adoption.

APPROVED THIS 19th DAY OF FEBRUARY. 2019 BY THE COUNCIL OF THE CITY
OF MARBLE FALLS.
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John Packer, Mayor
ATTEST:

Christina McDonald, TRMC
City Secretary
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February 19, 2019
6. CONSENT AGENDA
(f) Approval of recommendation from the Hotel Motel Tax Advisory Committee
regarding the allocation of FY 2018/2019 Hotel Occupancy Tax Funding for
Freenotes Harmony Park.
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Council Agenda Item Cover Memo
February 19, 2019

Agenda Item: 6(f)
Presenter: Mike Hodge
Department: Administration
AGENDA CAPTION
Approval of recommendation from the Hotel Motel Tax Advisory Committee regarding
the allocation of FY 2018/2019 Hotel Occupancy Tax Funding for Freenotes Harmony
Park.
BACKGROUND
The Hotel Occupancy Tax Advisory Committee convened on February 7, 2019 for their
regular scheduled meeting wherein Erin Burks, Downtown Coordinator, presented a
request for funding from the FY18/19 hotel occupancy tax budget for the installation of
Freenotes Harmony Park downtown. The Freenotes Harmony Park project will be
collaborative project funded by the Marble Falls EDC and the Hotel Occupancy Tax
Fund.
On February 6, 2019, the MFEDC Board approved funding for one-half of project costs
in an amount not to exceed $20,000. The HOT Committee has also recommended
funding in an amount not to exceed $20,000 to share in the costs of equipment and
installation of Freenotes Harmony Park. The expenditures will be made from the hotel
occupancy tax reserve fund.
Additional information including layout, specs and itemized costs is attached.
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A magic harmonic connection between all human beings.

music
(noun)

Harmony
Park
DOWNTOWN

MARBLE FALLS

HOT/EDC PROPOSAL

2/6/19

VISION

Empowering
Play in
Downtown
Expanding the experiences within the
Downtown area allows "play" for multiple ages
regardless the time of day.

COMMUNITY BENEFITS
Community - Playing music with others
fosters deep listening, respect, a sense of
belonging and builds community
Cognitive Function - Music helps to build
reasoning skills and cognitive
development.
Emotional - Playing music is fun! It builds
confidence, encourages creativity and selfexpression. It can reduce anxiety, relieve
symptoms of depression, and elevate your
mood.
Physical - Playing and listening to music
can reduce stress, ease pain, and
improve sleep.

Alexis Lawson is a senior UX designer at M1.
He's worked on award-winning apps such as
Keystone, Rocket, and Flagship. Learn more
about him on www.alexislawson.com

CITY OF MARBLE FALLS

THE
PROPOSAL

PROJECTED
TIMEFRAME
01

PROJECT TITLE

Harmony Park

PARTNERSHIP
ESTABLISHMENT
To accomplish the Harmony Park, we
would like to establish a partnership

DESCRIPTION

We would like to add five musical instruments to
the south east corridor of the Main St. and Third
St. intersection.
PROJECT BACKGROUND

Inspired by Sedona, AZ, Assistant City Manager,
Caleb Kraenzel brought the idea to the team as a
way to expand our family oriented experiences in
Downtown.
OBJECTIVE

The addition of the Harmony Park allows us to
achieve two objectives: first, it gives people of all
ages an additional activity in Downtown. Second,
it creates a sense of flow within the district,
encouraging people to walk verses drive.
OPPORTUNITY

To invest in our community inspiring "spontaneous
creative expression" right in the heart of
Downtown.
FUTURE PLANS

The Harmony Park and Downtown bathrooms are
anchor points to the future plaza space envisioned
for the current City Hall parking lot.

between the Economic Development
Corporation and the City with funding
from the Hotel Occupancy Tax fund.

02
SITE WORK
City Staff is performing the site work to
include the surrounding concrete work
including a 6" curb around the beds and
sidewalks, landscaping and sitting area.

03
INSTRUMENTS
The instruments take roughly six weeks
to arrive. In an effort to save tax dollars,
our Public Works Department will install
the instruments.

04
MARKETING
We are excited to unveil the Harmony
Park to the community. We will achieve
this with a Promotional Video, Press
Release and Ribbon Cutting.

BUDGET
BREAKDOWN

CONTRABASS CHIMES
Great for all ages
4 players at one time
Anodized Aluminum Chimes
132" W x 110 1/2" H x 18" D

Instruments
Contrabass Chimes............................... $7,350
Merry.......................................................... $2,739
Manta Ray................................................. $4,578
Swirl............................................................. $6,351
Lilypad Cymbals..................................... $2,823
Freight........................................................ $1,192
BuyBoard Discount...... - $2,384
Total.............. $22,649
Infrastructure:
Electrical.................................................... $2,000
Irrigation.................................................... $1,000
Monolithic Curb...................................... $4,500
Sidewalk + Concrete Work................ $5,000
Total.............. $12,500
Landscaping:
Plantings and Trees............................... $1,200
Mulch.......................................................... $199.68
River Rock................................................. $1,000
Weed Fabric............................................. $530
Total.............. $2,929.68

MERRY
38" height makes it great for
ages 5 to 7
2 players at one time
Anodized Aluminum Bars and
Resonators
26 1/2" W x 38" H x 24 1/4" D

MANTA RAY
Great for all ages
4 players at one time
Powder Coated Steel Frame
with Anodized Aluminum
Chimes
72 7/8" W x 43" H x 19 1/2" D

SWIRL
71" height makes it ideal for
ages 7 to 11
2 players at one time
Recycled HDPE Frame with
Anodized Aluminum Chimes
and Resonators
54 1/4" W x 71" H x 7 5/8" D

Lighting:
String Lights.............................................. $350
Two "Downtown" light poles............. $6000
Total.............. $6350
PROPOSED PROJECT TOTAL......... $44,428.68
Additional Features - FUNDED BY TIRZ
Benches
Trashcans/Recycling Receptacles

LILYPAD CYMBALS
24" height makes it great for
ages 3 to 5
3 players at one time
Recycled HDPE Frame with
Anodized Aluminum Cymbals
24" H x 26" Diameter

February 19, 2019
6. CONSENT AGENDA
(g) Acceptance of the Marble Falls Police Department Annual Contact Report. Mark
Whitacre, Chief of Police

6(g)

Council Agenda Item Cover Memo
February 19, 2018

Agenda Item No.: 6(g)
Presenter: Mark N. Whitacre, Chief of Police
Department: Police Department
Legal Review:
N/A
AGENDA CAPTION
Acceptance by of the Marble Falls Police Department Annual Contact Report.
BACKGROUND INFORMATION
In 2001, the Texas Legislature passed the Texas Racial Profiling Law (S.B. 1074). Since
becoming effective, the Marble Falls Police Department, in accordance with the law, has
collected contact data for the purpose of identifying and addressing (if necessary)
concerns regarding racial profiling practices by police officers. In 2009, the Texas Racial
Profiling Law was modified and new requirements are now in place. The modification
consisted of adding “Middle Eastern” to the ethnicity category.
In this report, you will find documentation that supports the fact that the Marble Falls
Police Department has complied with The Texas Racial Profiling Law. This report also
contains statistical data relevant to motor vehicle contacts between January 1, 2018 and
December 31, 2018. The data and supporting documentation presented in this report
support the notion that the Marble Falls Police Department is committed to the
identification and resolution (if necessary) of all issues relevant to racial profiling
according to the state law.
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The Marble Falls Police Department
Annual Contact Report
~2018~

February 19, 2019
Marble Falls City Council
Marble Falls, Texas 78654
Dear Distinguished Members of the City Council,
In 2001, the Texas Legislature passed the Texas Racial Profiling Law (S.B.
1074). Since becoming effective, the Marble Falls Police Department, in
accordance with the law, has collected contact data for the purpose of
identifying and addressing (if necessary) concerns regarding racial profiling
practices by police officers. In 2009, the Texas Racial Profiling Law was
modified and new requirements are now in place.
In this report, you will find documentation that supports the fact that the
Marble Falls Police Department has complied with The Texas Racial
Profiling Law. This report also contains statistical data relevant to motor
vehicle contacts between January 1, 2018 and December 31, 2018. The
data and supporting documentation presented in this report support the
notion that the Marble Falls Police Department is committed to the
identification and resolution (if necessary) of all issues relevant to racial
profiling according to the state law.
Sincerely,
Mark N. Whitacre
Chief of Police
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MARBLE FALLS POLICE DEPARTMENT
POLICY ON RACIAL PROFILING
I.

PURPOSE

The purpose of the policy is to reaffirm the City of Marble Falls Police Department’s commitment to
unbiased policing in all its encounters between officer and any person; to reinforce procedures that
serve to ensure public confidence and mutual trust through the provision of services in a fair and
equitable fashion; and to protect our officers from unwarranted accusations of misconduct when they act
within the dictates of departmental policy and the law.
II.

POLICY
A. It is the policy of this department to police in a proactive manner and, to aggressively
investigate suspected violations of law. Officers shall actively enforce state and federal laws in
a responsible and professional manner, without regard to race, ethnicity or national origin.
Officers are strictly prohibited from engaging in racial profiling as defined in this policy. This
policy shall be applicable to all persons, whether drivers, passengers or pedestrians.
B. Officers shall conduct themselves in a dignified and respectful manner at all times when
dealing with the public. Two of the fundamental rights guaranteed by both the United States
and Texas constitutions are equal protection under the law and freedom from unreasonable
searches and seizure by government agents. The right of all persons to be treated equally and
to be free from unreasonable searches and seizure must be respected. Racial profiling is an
unacceptable patrol tactic and will not be condoned.
C. This policy shall not preclude officers from offering assistance, such as upon observing a
substance leaking from a vehicle, a flat tire, or someone who appears to be ill, lost or
confused. Nor does this policy prohibit stopping someone suspected of a crime based upon
observed actions and/or information received about the person.

III.

DEFINITIONS
A. Racial Profiling – A law enforcement-initiated action based on an individual’s race, ethnicity, or
national origin rather than on the individual’s behavior or on information identifying the individual
as having engaged in criminal activity.
B. Racial profiling pertains to persons who are viewed as suspects or potential suspects of criminal
behavior. The term is not relevant as it pertains to witnesses, complainants or other citizen
contacts.
C. The prohibition against racial profiling does not preclude the use of race, ethnicity or national
origin as factors in a detention decision. Race, ethnicity or national origin may be legitimate
factors in a detention decision when used as part of an actual description of a specific suspect for
whom an officer is searching. Detaining an individual and conducting an inquiry into that person’s
activities simply because of that individual’s race, ethnicity or national origin is racial profiling.
1. Examples of racial profiling include but are not limited to the following:
a. Citing a driver who is speeding in a stream of traffic where most other drivers are
speeding because of the cited driver’s race, ethnicity or national origin.
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b. Detaining the driver of a vehicle based on the determination that a person of that race,
ethnicity or national origin is unlikely to own or possesses that specific make or model of
vehicle.
c.

Detaining an individual based upon the determination that a person of that race, ethnicity
or national origin does not belong in a specific part of town or a specific place.

2. Examples of permitted use of race, ethnicity or national origin are:
a. Law enforcement officers may use race in conjunction with other known factors of the
suspect.
b. Racial profiling is not relevant as it pertains to witnesses.
D. Race or Ethnicity – Of a particular decent, including White, Hispanic/Latino, Black, Asian/Pacific
Islander or Alaska Native/American Indian.
E. Pedestrian Stop – An interaction between a peace officer and an individual who is being detained
for the purpose of a criminal investigation in which the individual is not under arrest.
F. Traffic Stop – A peace officer conducts a traffic stop when that officer stops a motor vehicle for an
alleged violation of a law or ordinance regulating traffic.
IV.

TRAINING
A. Officers are responsible to adhere to all Texas Commission on Law Enforcement Officer (TCOLE)
training requirements per Texas Code of Criminal Procedure (CCP), Article 2.131 – 2.135.
B. All officers shall complete a TCOLE training and education program on racial profiling no later
than the second anniversary of the date the officer is licensed under Chapter 1701 of the Texas
Occupations Code or the date the officer applies for an intermediate proficiency certificate,
whichever date is earlier. A person, who on September 1, 2001, held a TCOLE intermediate
proficiency certificate, or who had held a peace officer license issued by TCOLE for a least two
years, shall complete a TCOLE training and education program on racial profiling no later than
September 1, 2003.
C. The Chief of Police, as part of the initial training and continued education for such appointment,
will be required to attend the LEMIT program on racial profiling as mandated by CCP, Article
2.138, Section 11.
D. An individual appointed or elected as a police chief before the effective date of this Act shall
complete the program on racial profiling established under Subsection (j), Section 96.641,
Education Code, as added by this Act, not later than September 1, 2003.

V.

COMPLAINT INVESTIGATION
A. The department shall accept complaints from any person who believes he or she has been
stopped or searched based on racial, ethnic or national origin profiling. No person shall be
discouraged, intimated or coerced from filing a complaint, nor discriminated against because he
or she filed such a complaint.
B. Any employee who receives an allegation of racial profiling, including the officer who initiated the
stop, shall record the person’s name, address and telephone number, and forward the complaint
through the appropriate channel or direct the individual(s). Any employee contacted shall provide
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to that person a copy of a complaint form or the department process for filing a complaint. All
employees will report any allegation of racial profiling to their superior before the end of their shift.
C. Investigation of a complaint shall be conducted in a thorough and timely manner. All complaints
will be acknowledged in writing to the initiator who will receive disposition regarding said
complaint within a reasonable period of time. The investigation shall be reduced to writing and
any reviewer’s comments or conclusions shall be filed with the chief. When applicable, findings
and/or suggestions for disciplinary action, retraining, or changes in policy shall be filed with the
chief.
D. If a racial profiling complaint is sustained against an officer, it will result in appropriate corrective
and/or disciplinary action, up to and including termination.
E. If a departmental video or audio recording of the events upon which a complaint of racial profiling
is based exists, this department shall promptly provide a copy of the recording to that officer upon
receipt of their written request.
VI.

PUBLIC EDUCATION
A. This department will inform the public of its policy against racial profiling and the complaint
process. Methods that may be utilized to inform the public are the news media, radio, service or
civic presentations, the Internet, as well as governing board meetings. Additionally, information
will be made available as appropriate in languages other than English.

VII.

CITATION DATA COLLECTION & REPORTING
A. An officer is required to collect information relating to traffic stops in which a citation or warning
is issued or an arrest is made. Information collected must include:
1.
2.

The person’s gender;
The person’s race or ethnicity, as stated by the person or as determined by the officer to
the best of his/her ability;
3. Was race or ethnicity known prior to the traffic stop;
4. Reason for the traffic stop;
5. The street address or approximate location of the stop;
6. Whether a search was conducted;
7. If a search was conducted, was it consensual or with probable cause;
8. Whether any contraband was discovered in the course of the search and, if so, the type of
contraband discovered;
9. The result of the stop:
a. Arrest;
b. Citation;
c. Citation and arrest;
d. Written warning; or
e. Written warning and arrest;
10. If the officer made an arrest as a result of the stop and/or search, what was the reason for
the arrest;
11. Was physical force resulting in bodily injury used during the stop?
VIII.

USE OF VIDEO AND AUDIO EQUIPMENT
A. Each motor vehicle used by this department to make traffic and pedestrian stops is equipped with
a video camera and transmitter-activated equipment; and
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B. Each traffic and pedestrian stop made by an officer of this department that is capable of being
recorded by video and audio, or audio, as appropriate, is recorded.
C. This department shall retain the video and audiotapes, or the audiotape of each traffic and
pedestrian stop for at least ninety (90) days after the date of the stop. If a complaint is filed with
this department alleging that one of our officers has engaged in racial profiling with respect to a
traffic or pedestrian stop, this department shall retain the video and audiotapes, or the audiotape
of the stop until final disposition of the complaint.
D. Supervisors will ensure officers of this department are recording their traffic and pedestrian stops.
Three random recordings of each officer will be reviewed at least once every ninety (90) days.
The supervisor will then document the review in Guardian Tracking under Video Review on the
dropdown list.
E. If the equipment used to record audio and/or video of the traffic or pedestrian stop is
malfunctioning or otherwise not operable, the officer making the stop shall make a proper written
record (paper citation/paper warning or e-citation/e-warning) and report the information as
required in Section IX of this policy.
IX.

COLLECTION AND REPORTING INFORMATION GATHERED FROM TRAFFIC
PEDESTRIAN STOPS WITHOUT THE USE OF VIDEO AND AUDIO EQUIPMENT

AND

A. An officer who stops a motor vehicle for an alleged violation of a law or ordinance regulating
traffic, or who stops a pedestrian for any suspected offense, shall record and report the same
information required in Section VII.
B. This department shall compile and analyze the information contained in these individual reports.
st
Not later than March 1 of each year, this department shall submit a report to our governing body
containing the information compiled from the preceding calendar year. This report will include:
1. A comparative analysis of the information contained in the individual reports in order to:
a. Determine the prevalence of racial profiling by officers in this department; and
b. Examine the disposition of traffic and pedestrian stops made by this department’s
officers, including searches resulting from stops.
2. Information relating to these individual reports regarding each complaint filed with this
department alleging racial profiling.

This report will not include identifying information about a peace officer who makes a stop or
about an individual who is stopped or arrested by a peace officer.
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Motor Vehicle-Related Contact Information
(January 1, 2018 — December 31, 2018)
Gender
973
Male

1526

Female

Race/Ethnicity*

Contacts
N

%

Black
Asian/Pacific Islander
White
Hispanic/Latino
Alaska Native/American Indian

25

1%

1851

74%

480

19%

30

1%

Total

2499

100%

113

5%

Total Number of Contacts in
which Officers knew Race and
Ethnicity of Individual Before
Being Detained

Total Number of Contacts in
which Officers did not know
Race and Ethnicity of
Individual Before Being
Detained

432

2,067

“N” represents “number” of traffic-related contacts
* Race/Ethnicity is defined by Senate Bill 1074 as being of a “particular descent, including Black,
Asian/Pacific Islander, White, Hispanic/Latino or Alaska Native/American Indian.”
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Reason for Stop?

Contacts

Violation of Law
Pre-Existing Knowledge (warrant)
Moving Traffic Violation
Vehicle Traffic Violation
Total

N

%

60

2%

20

1%

1685

67%

734

30%

2499

100%

Result of the Stop

Contacts

Citation
Citation and Arrest
Written Warning
Written Warning and Arrest
Total

N

939

%

37%

13

1%

1517

61%

30

1%

2499

100%

Search
Conducted
Yes
No

“N” represents “number” of traffic-related contacts
* Race/Ethnicity is defined by Senate Bill 1074 as being of a “particular descent, including Black,
Asian/Pacific Islander, White, Hispanic/Latino or Alaska Native/American Indian.”
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Reason for Search

Contacts
N

Consent
Contraband in Plain View
Incident to Arrest
Inventory
No Search
Probable Cause
Total

%

15

0.6%

4

0.2%

7

0.3%

10

0.4%

2,438

97.5%

25

1%

2,499

100%

Street Address or Approximate
Location of the Traffic Stop
City Street
County Road
Private Property or Other
State Highway
US Highway

Description of Contraband Discovered

Contacts
N

Alcohol
Currency
Drugs
Weapons
Other

5

Total

%

13%

1

3%

28

74%

1

3%

3

7%

38

100%

“N” represents “number” of traffic-related contacts
* Race/Ethnicity is defined by Senate Bill 1074 as being of a “particular descent, including Black,
Asian/Pacific Islander, White, Hispanic/Latino or Alaska Native/American Indian.”
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Arrest Based On

Contacts
N

Outstanding Warrant
Violation of Penal Code
Violation of Traffic Law
Total

%

6

14%

24

56%

13

30%

43

100%

Was physical force resulting in bodily
injury used during stop?

Contacts
N

%

Yes
No

1

.04%

2,498

99.96%

Total

2,499

100%

“N” represents “number” of traffic-related contacts
* Race/Ethnicity is defined by Senate Bill 1074 as being of a “particular descent, including Black,
Asian/Pacific Islander, White, Hispanic/Latino or Alaska Native/American Indian.”
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Comparison of Twelve-Year Traffic and Motor VehicleRelated Contact Information
(January 1, 2007 – December 31, 2018)
Race/Ethnicity*
2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

White

77.97%

81.50%

82.73%

81.69%

84.37%

88.34%

89.89%

91.01%

82.75%

84.40%

88.74%

74.07%

Black

2.36%

2.37%

2.45%

2.19%

3.02%

3.00%

3.27%

2.37%

4.25%

2.89%

3.95%

4.52%

Hispanic/Latino

19.34%

15.45%

14.38%

15.50%

11.34%

7.64%

6.05%

5.84%

11.95%

10.41%

5.68%

19.21%

Asian/Pacific
Islander

0.18%

0.48%

0.31%

0.45%

0.55%

0.66%

0.59%

0.30%

0.50%

0.75%

0.97%

1.00%

Alaska Native/
American Indian

0.15%

0.20%

0.13%

0.17%

0.72%

0.36%

0.20%

0.48%

0.55%

1.55%

0.66%

1.20%

Total**

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

* Race/Ethnicity is defined by Texas Senate Bill 1074 as being of a “particular descent, including White, Black,
Hispanic/Latino, Asian/Pacific Islander or Alaska Native/American Indian.”
** Figure has been rounded.

Twelve-Year Comparison
The twelve-year comparison from 2007 through 2018 showed similarities with respect to
the traffic-related contacts. As evident in the Table, the percentage of drivers contacted
by our officers (in traffic-related incidents) remains consistent over the past twelve
years.
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Contact Information
For additional questions regarding the information presented in this report, please
contact:
Marble Falls Police Department
606 Avenue N
Marble Falls, Texas 78654
(830) 693-3611
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February 19, 2019
6. CONSENT AGENDA
(h) Approval of an appointment (Council representative) to the Economic
Development Corporation Board. Christina McDonald, City Secretary

6(h)

Council Agenda Item Cover Memo
February 19, 2018

Agenda Item No.: 6(h)
Presenter: Christina McDonald, City Secretary
Department: Administration
Legal Review:
N/A
AGENDA CAPTION
Approval of an appointment (Council representative) to the Economic Development
Corporation Board.
BACKGROUND INFORMATION
There is currently a vacancy on the EDC Board due to the resignation of Jane Marie
Hurst.
The EDC bylaws state that up to three (3) Councilmembers may serve on the board.
Councilmember Haddock has expressed interest in serving on the board.
Once appointed Mr. Haddock would serve the remainder of the unexpired term or until
May 2019.
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February 19, 2019
7. REGULAR AGENDA
(a) Discussion and Action authorizing the City Manager to execute the Services
Agreement between The City of Marble Falls and lookthinkmake, llc, for
professional services related to the marketing of tourism. Mike Hodge, City
Manager

7(a)

Council Agenda Item Cover Memo
February 19, 2019

Agenda Item: 7(a)
Presenter: Mike Hodge
Department: Administration
AGENDA CAPTION
Discussion and Action authorizing the City Manager to execute the Services Agreement
between The City of Marble Falls and lookthinkmake, llc, for professional services
related to the marketing of tourism.
BACKGROUND
The Hotel Occupancy Tax Advisory Committee convened on February 7, 2019 to review
the Services Agreement and Scope of Work submitted by lookthinkmake, llc for
marketing of tourism for the City of Marble Falls. It is the Committee’s recommendation
to move forward with the campaign as negotiated by City Staff. The contract amount
will be accounted for in the Hotel Occupancy Fund as a mid-year amendment.
Highlights include:
• New website for the Marble Falls Convention and Visitors Bureau independent of
the Marble Falls/Lake LBJ Chamber website
• New microsite with itinerary planner for the visitor to easily plan, organize and
map out their trip to Marble Falls
• Custom photography to accompany the “Worth Every Trip” new creative
campaign
• Updated custom professional photography (current material is six years old)
• Comprehensive Marble Falls Travel Guide
• Strengthened digital media campaign inclusive of Search Engine Marketing,
Programmatic Display Marketing, and targeted Social Media
• A tailored Public Relations campaign securing media coverage and building
relationships with key influencers and stakeholders
The Contract and Scope of Work is attached.
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03-Hotel/Motel Fund
Revenue & Expense Summary

2/7/2019
2018-2019
BUDGET

Beginning Fund Balance

PROPOSED
AMENDMENTS

2018-2019
AMENDED BUDGET

$664,327

REVENUES
470-4013

HOTEL/MOTEL TAX

470-4560

INTEREST EARNED

470-4570

CONTRIBUTION FROM DEVELOPER

TOTAL REVENUES

700,000
100
346,000
1,046,100

EXPENDITURES
SERVICES
570-5520

PROFESSIONAL SERVICES

570-5530

COLLECTIVE ADVERTISING- AGENCY FEES

105,000

44,417

149,417

570-5530.01

ADVERTISING POOL- CVB

105,000

74,772

179,772

570-5595

TRANSFER TO CVB

170,000

TOTAL SERVICES

0

380,000

119,189

OTHER
570-5665

MISCELLANEOUS EXPENSES

TOTAL OTHER

250
250

LOCAL ASSISTANCE
570-5756

HIGHLAND LAKES CHILI POD

1,000

570-5757

HIGHLAND LAKES ART GUILD

1,000

570-5765

FALLS ON THE COLORADO MUSEUM

10,000

570-5765.13

PAINT THE TOWN EVENT

15,000

570-5765.15

SCULPTURE ON MAIN STREET

15,000

570-5765.17

MARBLE FALLS SOAPBOX DERBY

10,000

570-5765.18

BASS CHAMPS

1,000

570-5765.20

TRAVERSE TRAIL RUNNING

1,000

570-5765.22

FIESTA JAM

0

570-5765.24

FRIENDS OF BALCONES

0

570-5765.28

TWANG THANG MUSIC

8,000

570-5765.29

TTZ TRAIL FISHING TOURNAMENT

570-5765.30

TEXAS TOURNAMENT ZONE

570-5765.31

LUCAS BEVERAGE GROUP OF TEXAS

570-5765.32

SLIDE THE CITY

570-5765.33

JOLLY RODGERS

570-5765.34

HISTORIC MAIN STREET BUSINESS ALLIANCE

TOTAL LOCAL ASSISTANCE

0
0

2,500

2,500

0

6,276

6,276

0

5,340

5,340

75,000

14,116

3,000
10,000

CAPITAL
570-5802

ENGINEERING DESIGN - PARKS 1A

570-5836

WAYFINDING SIGNS

60,000

570-5840

WALKWAY OF LIGHTS IMPROVEMENTS

10,000

570-5841

HARMONY PARK IMPROVEMENTS

0

570-5842

PAVILION LIGHT IMPROVEMENTS

0

TOTAL CAPITAL

0

70,000

20,000

20,000

20,000

DEBT SERVICE
570-5980

BOND ISSUANCE COSTS

TOTAL DEBT SERVICE

120,000
120,000

TRANSFERS
570-6103

TRANSFER TO GEN. I&S- SERIES 2011

81,768

570-6104

TRANSFER TO GEN. I&S- SERIES 2018

30,000

570-6105

TRANSFER TO GEN. I&S- SERIES 2019

346,000

570-6106

TRANSFER TO GENERAL FUND

TOTAL TRANSFERS

42,500
500,268

TOTAL EXPENDITURES

Ending Fund Balance
Approved by HOT Committee and City Council

1,145,518

$564,909

153,305

1,298,823

$411,604

February 14, 2019
City of Marble Falls
800 Third Street
Marble Falls, Texas 78654

Dear City of Marble Falls:
This letter sets forth the terms of our agreement to provide advertising and public
relations products and services.
This Services Agreement (the “Agreement”) is made February 14, 2019 (the “Effective Date”), between
lookthinkmake, LLC (the “Company”), a Texas limited liability company having its place of business at
4704 East Cesar Chavez, Ste. A, Austin, TX 78702 and The City of Marble Falls, a Texas home rule
municipal corporation (the “Client”), and situated in Burnet, County, Texas.
WHEREAS, the Client wishes to enter an agreement to have the Company perform certain services for
the Client, subject to the terms and conditions of this Agreement.
NOW THEREFORE, in consideration of the mutual covenants herein set forth, the parties agree as
follows:
1.

SERVICES AND DUTIES

Company will devote its best efforts to further Clients interests and endeavor to make
the Client’s advertising, marketing, and public relations successful, and Client agrees to aid Company
by providing information relating to the Client and reasonably necessary for Company to provide services
related to this Agreement. We will therefore render the following services and perform the following
duties:
(a)
We will familiarize ourselves with your business and its merchandising policies,
such that we may formulate, develop and submit to you for your approval advertising ideas, plans,
programs and campaigns for both offline and online advertising. This will include regular status updates
to ensure that everyone is current on all of the projects and assignments we may be working on.

(b)
We will prepare and submit to you estimates of the cost of your marketing,
advertising, and expenses incidental thereto. Where we have received prior approval for expenditure,
we will purchase the goods or services Client has requested. All additional costs borne by the Company
will be invoiced back to the Client per our billing practice, see section 4, consistent with the previous
approval of expenditure. We will exercise due diligence to ensure that price, quality, and timing meet
agreed upon standards.
(c)
We will do or cause to be done the acts and services referred to in the following
subparagraphs (d) through (j) in execution of such offline and online advertising ideas, plans, programs,
social media, and campaigns that we have agreed to provide for you and receive your approval.
(d)
For the advertising work that we have agreed to provide, and at your direction
and with your approval we will: (i) write, illustrate, design, edit and otherwise prepare material of all kinds
to be published, displayed, broadcast, distributed or otherwise presented; (ii) purchase or otherwise
acquire artwork, engravings, electrotypes and like materials and also the reproduction rights to written,
pictorial and musical works; and (iii) audition and engage theatrical, musical and other talent.
(e)
At your direction, and with your approval, we will either directly or through a thirdparty media buying organization, reserve, contract for and otherwise obtain space, time and facilities for
publishing, displaying, broadcasting, distributing and otherwise presenting your advertising.
(f)
We will check and verify the following in accordance with our regular practices
and procedures, which are consistent with general industry standards: (i) appearance, date, position,
size and reproduction of your published advertisements, and the time, date and placement of radio and
television commercials when appropriate per an agreed upon media plan; (ii) postings of your outdoor
and indoor advertising displays; (iii) due delivery of advertising materials and supplies ordered by us for
your account. (iv) ensure that reimbursement and/or suitable compensation in terms of refunds,
discounts and make goods are credited when deadlines, quality, or failure to broadcast are not met.
(g)
We will audit all proper bills incurred for your account and make them available
to you. Client acknowledges that it will be responsible for all sales, use or similar taxes on purchases
and licenses that have been approved by the Client and that, unless instructed otherwise, Client’s name
may be disclosed as a principal to all third-party suppliers.
(h)
We will draft and edit copy appropriate to your organization in accordance with
our regular practices and procedures, which are consistent with general industry standards: short form
copy suitable for social media outlets in a timely manner for messaging deemed relevant to the market.
(i)
Before any direct marketing, design, promotion, focus group moderation, thirdparty research and other services and materials not referenced by the Scope of Services in Exhibit B are
provided, then the parties will negotiate and agree on a compensation agreement acceptable to both
parties prior to Company providing such services.
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2.

APPROVALS

Before executing any of your advertising, and before making any expenditure or incurring
any obligation on our behalf in connection with your advertising or the providing of materials or services
for or on your behalf, we will obtain your approval thereof. If possible, approvals will be in writing, but
approvals can be oral with written confirmation (such as conference reports or email communications) to
follow.
3.

MONTHLY FEE, COMPENSATION AND CHARGES

Exhibit A, which is annexed hereto, describes the monthly fee, compensation and
charges to be paid by you.
4.

BILLING PRACTICE

(a)
We will bill you for the Monthly Fee on a monthly basis, and such invoices will
be due and payable ten (10) days from the invoice date. You agree to pay us the lesser of one percent
(1%) per month simple interest on all undisputed amounts that are more than thirty (30) days overdue
but not exceeding the rate of interest applicable to political subdivisions by law. In the event any invoices
are or become overdue, all subsequent payments may, at our option, first be applied by us toward those
sums which are past due for the longest period of time until such time as all payments (and the interest
thereon, if any) are up to date.
All 3rd party invoices paid by Company will be billed back to the Client with the
corresponding markup per section 4b & 4c.
(b)
Our bills for talent, production services, and materials based on final vendor
invoices will be rendered to you in accordance with our billing policy and you agree to pay such bills
within the time specified therein for payment.
(c)
Our bills for media will be rendered to you in accordance with our billing policy
and you agree to pay such bills within the time specified therein for payment. In addition, you agree that
we will not be responsible for financing your advertising and media buys; we must receive the
corresponding funds from you prior to our making media expenditures and commitments on your behalf.
5.

ACCESS

You will be copied, upon request, on all contracts, copy, files, records, accounts and
other documents and materials in our possession or under our control that pertain to you.
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6.

OWNERSHIP AND CUSTODY OF ADVERTISING MATERIAL

All advertising materials prepared for Client or purchased for Client’s account hereunder
will, upon full payment by you of all sums due us, be your property exclusively, to the extent that we have
such rights and subject to such limitations as may be disclosed by us and agreed to by you. We will take
reasonable precautions to safeguard your property entrusted to our custody or control; provided,
however, in the absence of negligence on our part, we are not to be held responsible for any loss, damage, destruction or unauthorized use of such property. lookthinkmake, llc carries a business liability and
products policy for non-negligent accidental events in the amount of $2,000,000. Proof of insurance shall
be provided Client prior to commencement of services.
7.

RESPONSIBILITIES REGARDING CLAIMS

(a)
In the event that you acquire valid claims, arising out of any of our activities for
or on your behalf hereunder, against any third party, we will (unless you otherwise direct) endeavor to
collect, adjust or settle the claims, but you will pay our net cost for any legal services and other expenses
that may be required in connection therewith. No lawsuit on any such claim will be instituted without your
prior approval, nor will any such claim be adjusted or settled without your consent.
(b)
Client will to the extent allowed by law indemnify, defend and hold harmless,
Company and any parent and/or affiliated companies, and our and their employees, officers, directors,
shareholders, licensees and agents against all damages, liabilities or costs, including reasonable
attorney’s fees, to the extent caused by Client’s negligence.
(c)
Company agrees to indemnify and hold harmless Client, its officers, directors,
representatives and employees (collectively, Client) against all damages, liabilities or costs, including
reasonable attorneys' fees and defense costs, to the extent caused by our negligent performance of
services under this Agreement.

(d)
At any time before the completion of any work on any project, you will be entitled
to direct that the work on such project be discontinued. Thereupon, we will endeavor to see that the
work is promptly stopped; provided, however, you agree to assume our liability for all authorized
commitments, to pay any and all of our proper charges and expenses incurred in connection with such
work up to the time of its discontinuance, and any and all contractual charges and expenses imposed on
us as a result of cancellation of such commitments.
8.

USE

(a)
The parties acknowledge that the materials created by us for you can be used
by you in advertising to be broadcast, published or distributed in the United States, globally, and on the
Internet, unless otherwise agreed by the parties. Notwithstanding the foregoing, we will not secure any
rights other than advertising placements for any use outside of the United States (including, without
limitation, use on the Internet) for any of the materials that we create and/or produce for and on your
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behalf, unless we agree in writing to assume such responsibility. Further, you acknowledge and accept
that materials may be viewed in a foreign country, and as such, any issues with respect to such foreign
use will be your sole responsibility and at your sole risk.
9.

RESERVATION AS DUTIES

Nothing herein contained shall be deemed to require that we undertake any campaign,
prepare any advertising material or publicity, or cause publication of any advertisement or article, which,
in our judgment, would be misleading, indecent, libelous, unlawful, or otherwise prejudicial to our
interests.
10.

EMPLOYMENT OF TALENT

You agree that various union and guild agreements relating to the use of talent and music in
advertising may apply, and you agree to abide by the terms of these agreements (to the extent
applicable) and to pay all applicable fees and costs so long as Client has previously reviewed and
approved of such costs, fees and the terms of such Agreements.
11.

EFFECTIVE DATE AND TERMINATION

(a)
This agreement shall take effect as of February 14, 2019 and shall continue
thereafter until terminated by either party upon at least sixty (60) days prior written notice to the other
party. Any work in process will be paid in full to the extent complete based on the cost per item as outlined
in the Scope of Services. Any previously authorized work not in the Scope of Services will be billed at
our standard hourly rate of $125 per hour.
(b)
The rights, duties and responsibilities of you and us shall continue in full force
and effect during this period of notice, including, but not limited to, the payment of the monthly fees and
any commissions, the ordering and placing of advertising in any media whose date of broadcast or
publication falls within the sixty (60) day notice period, and we shall be entitled to such other
compensation as provided in subsection 7(d) of this agreement.
(c)
Upon the termination of this agreement and payment of all sums due us as
provided herein, we shall transfer, assign and make available to you, or your representative, all property
and materials in our possession or control belonging to you, and all information regarding your
advertising. We also agree to give all reasonable cooperation toward transferring, with the approval of
third parties in interest, all reservations, contracts and arrangements with advertising media, or others,
for advertising space or materials yet to be used and all rights and claims thereto and therein, upon being
duly released from the obligations thereof. On the effective termination date of this agreement,
advertising ideas or materials created by us and rejected by you or unused by you as of the date of
termination of this agreement shall remain our property.
(d)
In the event you fail to make any undisputed payment due to us for thirty (30) days
or more past the due date for such payment under this Agreement, we shall have the right to notify you in
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writing, and if such payment is not made within ten (10) days following your receipt of such notice, we shall
have the right to (i) suspend all future performance of our obligations under this agreement, without limiting
any of your obligations to us, until such time as you have made all such payments, or (ii) immediately
terminate this Agreement, and all right, title and interest in any and all materials and elements created and
produced hereunder that are a part of the unpaid balance, including, without limitation all copyrights in
all works of authorship, shall automatically revert to us for all uses and purposes whatsoever throughout
the world in perpetuity. Our exercise or failure to exercise any of the foregoing rights will not be deemed
a waiver or release of any other rights or remedies we may have at law or in equity.
(e)
In the event that Company defaults as to one or more terms and conditions of
this Agreement, Client shall provide Company with notice of the default and an opportunity to cure same
in accordance with the informal process described in Section 16(a). If the default is not cured within 30
days from the date of the initial notice to Company, Client shall have the option to terminate this
Agreement. Upon termination for Company’s default, Client shall have no further responsibility to
Company for payment of retainer, monthly fees or commissions for services from or after the date of the
termination and Company shall not commence any new work or place any new orders for services or
advertising after the date of termination. Any funds due to Company for work not in dispute or associated
with the default by Company and performed prior to the date of the termination shall be paid by Client
less Client’s cost to remedy Company’s default and such payment shall be considered as full payment
for purposes of subsection 11(c).
12.

CONFIDENTIALITY

(a)
The parties agree that information indicated “Confidential” in writing and provided
by Client to lookthinkmake in connection with lookthinkmake’s Services under this Agreement is
confidential information subject to the provisions hereof (the "Confidential Information") except as
otherwise required by the Texas Public Information Act. lookthinkmake agrees: (i) not to disclose
Confidential Information to any third party without the prior consent of Client; (ii) to use such Confidential
Information for the purpose of performing the Services; and (iii) to restrict disclosure of Confidential
Information to lookthinkmake’s employees and other persons performing services related to this
Agreement with a need to know; unless (1) as required by law; (2) such information was in
lookthinkmake’s possession at the time of disclosure by Client; or (3) such information is or becomes
available to the public (other than as a result of disclosure by lookthinkmake in violation of this
Agreement). Confidential Information shall remain the property of Client. Upon request by the Client,
lookthinkmake shall return Confidential Information to Client; provided that lookthinkmake shall be
entitled to retain file copies of any materials prepared by it, which shall remain subject to the obligations
herein.
(b)
Commencing on the Effective Date and extending for two (2) years after all
business between the parties ceases, each party shall, unless otherwise required to be disclosed by the
Texas Public Information Act, safeguard and keep confidential the other party’s Confidential Information and
will not, without prior written consent, disclose the other party’s Confidential Information, in whole or in part,
except as authorized in writing. Each party agrees to protect Confidential Information by using at least the
same standard of care, but no less than a reasonable degree of care, it uses to protect its own information
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of a like nature against unauthorized use, dissemination, or publication. No use of the Confidential
Information is permitted except as required by the Public Information Act or authorized by the disclosing
party, and no grant of intellectual property rights is given or intended, including any license, implied or
otherwise.
13.

LIMITATION OF LIABILITY

IN NO EVENT WHATSOEVER SHALL EITHER PARTY BE LIABLE TO THE OTHER
PARTY FOR ANY INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES OR
LOST PROFITS UNDER ANY TORT, CONTRACT, STRICT LIABILITY OR OTHER LEGAL OR
EQUITABLE THEORY ARISING OUT OF OR PERTAINING TO THE SUBJECT MATTER OF THIS
AGREEMENT.
14.

PUBLICITY

Client grants lookthinkmake permission to list Client as a representative client in
lookthinkmake’s advertising, publicity and website.
15.

NOTICES

All notices and other communications contemplated hereunder shall be in writing and
shall be deemed to have been duly given when personally delivered or upon receipt when mailed by U.S.
express, certified or registered mail, postage prepaid and return receipt requested, to lookthinkmake or
Client at the addresses first set forth above. Each party may change the address to which to send notices
by notifying the other party of such change of address in writing. Notice may also be given by electronic
transmission whether by facsimile or electronic mail. Any notice required or permitted to be given by
electronic transmission is deemed given when the notice is (i) transmitted to a facsimile number provided
by the person or persons to whom the same is directed; (ii) transmitted to an electronic mail address
provided by the person or persons to whom the same is directed; or (iii) communicated to the person or
persons to whom the same is directed by any other form of electronic transmission consented to by such
person or persons.
CLIENT

Name: Mike Hodge, City Manager
Address:800 Third Street, Marble Falls, Texas 78654
Phone: 830-693-3615
Email: mhodge@marblefallstx.gov

COMPANY

Name: lookthinkmake
Address:4704 E. Cesar Chavez, Ste. A, Austin, TX 78702
Phone: 512-402-6861
Email: patricia@lookthinkmake.com or hillary@lookthinkmake.com
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16.

DISPUTE RESOLUTION

Unless otherwise agreed in writing, the exclusive procedure for handling disputes shall
be as set forth herein. Notwithstanding such procedures, either party may, at any time, seek injunctive
relief in addition to the process described below. Performance under the Agreement shall continue during
the dispute resolution process except in such instance where continuation would cause the Agreement
to fail its essential purpose.
(a)
Informal Dispute Resolution. Prior to mediation or arbitration, the parties shall
seek informal resolution of disputes. The process shall be initiated with written notice of one party to the
other describing the dispute with reasonable particularity followed with a written response within ten (10)
days of receipt of notice. Each party shall promptly designate an executive with requisite authority to
resolve the dispute. The informal procedure shall commence within ten (10) days of the date of response.
All reasonable requests for non-privileged information reasonably related to the dispute shall be honored.
If the dispute is not resolved within thirty (30) days of commencement of the procedure either party may
proceed to informal mediation if mutually agreed or may seek legal remedies.

17.

GOVERNING LAW, VENUE

This Agreement, including all attachments hereto, shall be governed by and construed
in accordance with the internal substantive laws of the State of Texas without regard to such state's
choice or conflict of law rules and is otherwise performable and enforceable in Burnet County, Texas.
18.

SEVERABILITY

If any provision of this Agreement is held to be invalid, illegal or unenforceable, such
invalid, illegal or unenforceable provision shall be severed from the remainder of this Agreement, and
the remainder of this Agreement shall be enforced. In addition, the invalid, illegal or unenforceable
provision shall be deemed to be automatically modified, and, as so modified, to be included in this
Agreement, such modification being made to the minimum extent necessary to render the provision valid,
legal and enforceable. Notwithstanding the foregoing, however, if the severed or modified provision
concerns all or a portion of the essential consideration to be delivered under this Agreement by one party
to the other, the remaining provisions of this Agreement shall also be modified to the extent necessary
to equitably adjust the parties’ respective rights and obligations hereunder.
19.

MISCELLANEOUS

This agreement shall not be assignable by either party hereto without the written consent
of the other. This agreement shall be governed and construed in accordance with the laws of the State
of Texas for contracts made and to be performed entirely therein, without reference to conflict of law
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principles. This agreement constitutes the entire agreement between you and us relating to the subject
matter hereof, and no representation, promise or inducement not included herein shall be binding upon
either party hereto. This agreement cannot be changed, modified, or transferred except by an instrument
in writing executed by you and us.
Your signature together with ours below will constitute this a binding agreement between
us as of the date and year first above written.

Client’s Acceptance: City of Marble Falls
By:_________________________________________________
Mike Hodge, City Manager

Company: lookthinkmake, llc
By:
Jordan Cain, Account Director
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EXHIBIT A
Fees, Compensation and Charges
Set out below are the charges for which we shall be entitled to bill you, and which you
agree to pay, for the services we are to render, as provided in this agreement, and the expenditures we
are to make for your account hereunder. We reserve the right to request you to provide such materials
and information of yours that will allow us to make a judgment on the credit decisions that need to be
made in the servicing of your account, and you understand that the failure to provide such information or
materials may adversely impact on any credit decision that we have to make about you. We reserve the
right in case of either delinquency in your payments to us or such impairment of your credit as in our
opinion might endanger future payments to us, to change the requirements as to terms of payment under
this agreement.
1.

Fees

This contract coincides with the Scope of Services under Exhibit B. Under the scope of
services indicated, the8-month contract for work completed is $118,125 payable in installments of
$14,765.63 per month. It is understood that this is a levelized payment and that work load will vary from
month to month. Any approved work not in Exhibit B, will require an Additional Services addendum and
will be due and payable in addition to the fees outlined in Exhibit B.
2.

Incidental Expenses

(a)
We will be entitled to bill you for all necessary incidental expenses incurred for
or on behalf of your account in connection with our rendition of services and performance of duties
hereunder, including, but not limited to, packaging and shipping costs; telephone charges; legal fees;
copyright and trademark charges; import duties and other custom-house charges; expenses in
connection with securing of testimonials and releases; delivery, communication and other expenses
incurred by us at your special request; and the cost of reference recordings and copy checks of your
competitive advertising. See billing practices in section 4 of the contract.
(b)
All travel shall be paid or provided by you with your prior approval. Mileage will
be reimbursed at the current IRS allowable rate. See billing practices in section 4 of the contract.

3.

U.S. Dollars
All payments to be made hereunder shall be in U.S. Dollars.
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Scope of Work
City of Marble Falls Tourism
CREATIVE DESIGN
Campaign implementation
Hours for designing out and resizing ads to specs (print and digital ads)
Travel Information Guide Creation

$

Cost
12,500.00

PHOTOSHOOT
Photoshoot Preparation
Scout locations
Finalize shot list
Manage all hiring and scheduling for photographer, models, stylists, etc.
Location and shot list approvals
Photoshoot Management
Staff of up to 3 people
Shoot day logistics

$

7,500.00

SEM

$

3,500.00

CAMPAIGN MICROSITE
Strategic planning
Draft website brief detailing content and imagery outline for site; establish project timelines
Content
Light SEO keyword research
Interview client and develop content to maintain brand voice and SEO essentials
Submit for client review and approval, one round of revisions
Overall site design and development
Selection of desired website design with round of adjustments per client feedback
Design to include interactive trip planning map with points of interest
Back-end coding and content and graphic load-in
Quality control and launch
Full review of page, link check; implement minor edits and revisions
Final server selection and migration
Project management

$

12,500.00

CVB WEBSITE
Strategic planning
Website planning meeting(s)
Draft website brief outlining goals and objectives for the site for client approval; determine
functionality requirements (e.g. form inputs, brochure downloads); establish project timelines,
verify team and client schedules
Create site architecture and content outline
Content
SEO keyword research
Interview client and develop content to maintain brand voice and SEO essentials
Submit for client review and approval, one round of revisions

$

33,500.00

SEM Setup & Optimization
Monthly Digital Reporting
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Overall site design and development
Two designs: homepage layout and two interior page layouts for review
Selection of desired website design with round of adjustments per client feedback
Back-end coding
Page by page lay-in of content/supporting graphics
Quality control and launch
Page by page review of site, link check; implement minor edits and revisions
Final server selection and migration
Project management
Support hours for transferring current site to chamber-specific site
Bridging old to new sites
Does not include hosting fees, web-safe font purchases, CMS platform purchase, or other third party fees associated
with the website. This price is for a standard functionality website and does not reflect the cost for user portals, multiple
user log-ins, e-commerce, etc.
Scope includes 60-day warranty for site fixes post-launch.

SOCIAL MEDIA
Social Account Setup
Organic Social Media Best Practices
Paid Social Media Implementation

$

3,000.00

PUBLIC RELATIONS
Ongoing press kit updates
Ongoing maintenance and expansion of media list and editorial calendar development
Focused on local, regional, national and industry outlets, includes editorial calendar development
and ongoing media research
Press releases (up to three)
Hours include content development, draft, revisions/edits, finalization, and distribution via PR Web
as well to specific, targeted media
Tailored media outreach and coordination
Hours include ongoing outreach to media list, frequent pitching, briefing documents for interviews
and coordination with media
Influencer research and coordination
Research, outreach, coordination of logistics, working with Marble Falls CVB and local businesses
on itinerary development. Includes negotiation of contracts and coverage details.
Networking research and recommendation list
Reporting
PR account management
Client meetings, ongoing communication, monthly status updates

$

36,875.00

GENERAL ACCOUNT MANAGEMENT
Hours include client meetings, coordination, and communications (5 hours per month)
Consultations as needed
Media placing
2019-2020 Marketing Planning

$

8,750.00

Grand Total $ 118,125.00
Cost Per Month for 8 Months $ 14,765.63
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Payment schedule
Invoice Date
1-Feb
20-Feb
20-Mar
20-Apr
20-May
20-Jun
20-Jul
20-Aug
Total
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Amount
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 14,765.63
$ 118,125.00

February 19, 2019
7. REGULAR AGENDA
(b) Discussion and Action on Ordinance 2019-O-02A regarding amendments to
Chapter 20, Signs, City of Marble Falls Code of Ordinances, to amend various sign
regulations. Valerie Kreger, Director of Development Services
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Council Agenda Item Cover Memo
February 19, 2019

Agenda Item No.: 7(b)
Presenter:
Valerie Kreger, Director of Development Services
Department:
Development Services
Legal Review:
AGENDA CAPTION
Discussion and Action on Ordinance 2019-O-02A regarding amendments to Chapter 20,
Signs, City of Marble Falls Code of Ordinances, to amend various sign regulations.
BACKGROUND INFORMATION
Over the past couple of years staff has become aware of several needed amendments
to the sign regulations. Summary of each of the proposed amendments are listed below
and a redlined copy of the edits to the chapter is attached.
1. General clean-up amendments:
•

Tenant vacancy sign removal. The ordinance clarifies that for non-conforming
signs the advertisement of the on-premise business must be removed within 30
days of the business leaving, but did not clarify this for signs that are not
nonconforming. The following language is proposed to be added to the General
Provision section.
Any sign that advertises or identifies a business, structure, person, or activity
which ceases to operate shall remove the name of the person, business or
activity within thirty (30) days of the date that the business, person or activity
ceased. The sign panel shall be replaced with a blank panel of similar material.
When possible, the existing sign panel may be reversed to utilize the back side of
the panel. In no instance shall plywood or similar materials be utilized. This
requirement does not apply to the sign structure.

•

Removal of fees from the sign ordinance (they are already included in Appendix
C) and alteration/addition of the language so that the section reads “A sign permit
shall be obtained prior to the erection of any sign not exempted herein. Permit
fees are established as set out in the Master Fee Schedule, Appendix C. A
separate electrical permit is required to be obtained, by a licensed electrician for
signs requiring electrical components to be constructed. Any sign(s) erected or
refaced without having first obtained a permit shall be subject to a fee of twice
(two (2) times) the base permit fee amount to obtain a sign permit.”
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•

Relocation of Development Signs to temporary sign section as these are signs
that are allowed to be temporarily erected.

•

Removal of the allowance of a home occupation sign as this now conflicts with
the development code which does not allow for such advertisement.

2. Multi-lot shared signage. At this time each individual lot in a development which is
technically multiple lots must have individual signage. This proposed amendment
would allow for shared signage where certain provisions are met. The following
language is proposed to be added to the Detached Signs section.
•

New definition: Multi-lot shared sign means a single detached sign identifying
buildings, businesses, or multifamily complexes located on adjacent lots.

•

Multi-lot shared signage provisions:
1. Purpose. To identify buildings, businesses, or multifamily complexes located
on adjacent lots through the use of a single detached sign.
2. Applicability. In order to qualify for multi-lot shared signage, the properties
must be adjacent to each other, have frontage on the same roadway, and be
able to meet the locational requirement set out herein.
3. Requirements.
a. Permitted sign types. Multi-lot shared signage is limited to monument,
monolith, and freestanding or pole sign types. Electronic message signs are
not permitted as multi-lot shared signage.
b. Allocation. One (1) multi-lot shared sign is permitted per property.
Additionally, each property may only be represented on one (1) multi-lot
shared sign.
c. Location requirements. The property(s) on which the sign is not located
must have shared access with the property on which the sign is located or
have a driveway entrance within 100 feet of and on the same street as the
shared sign.
d. Separation requirements. Multi-lot shared signage must be separated a
minimum of seventy-five (75) feet from another detached sign on a separate
property and a minimum of two-hundred (200) feet from another detached sign
on any of the properties included on the shared sign.
e. Design standards. The sign must meet the design requirements of the
applicable sign type (monument signs section 20-7.B, monolith signs section
20-7.C, and freestanding or pole signs section 20-7.E) except the maximum
size and height requirements as outlined herein.
f. Maximum size and height. The maximum size and height allowances for
multi-lot shared signs may be increased as follows:
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i. Multi-lot shared monument signs may be increased in height by one (1)
foot and increased in square footage by 30% from that prescribed in
section 20-7.B.
ii.. Multi-lot shared monolith signs may be increased in height by two (2)
feet and increased in square footage by 30% from that prescribed in
section 20-7.C.
iii. Multi-lot shared freestanding or pole signs may be increased in height by
two (2) feet and increased in square footage by 30% from that prescribed
in section 20-7. E. Planning and Zoning Commission recommendation:
only allowing an increase in height of one (1) foot due to the City’s
desire to discourage pole signs.
4. Signage forfeiture. The shared sign shall count as one of the detached signs
permittable under this code for each of the properties included on the sign.
Additionally, the monument sign bonus/incentive outlined in section 20-7.B.11
shall not be applicable to the property(s) on which the sign is not located.
3. Electronic signs. Staff has had difficulty administering the electronic signs,
specifically the gas/fuel price regulations. The literal application of the text as well as
the limited size have not produced the result envisioned when first written. The
language is proposed to be amended to allow for a more standard electronic fuel
sign that meets the needs of the specific usage and the goals of the City.
•

Maximum size is proposed to be increased to a size that can be seen in advance
enough to allow the necessary traffic movement prior to the facility entrance.
Maximum size. Shall not exceed eighteen (18) thirty (30) total square feet per
sign face, which may consist of individual pricing panels at six (6) ten (10) square
feet per gas/fuel price panel, with a maximum of three (3) fuel/gas price(s)
(Unleaded, Premium, Diesel) per detached sign and/or building/structure.
Planning and Zoning Commission recommendation: Due to concerns
regarding the future development of the south 281/71 corridors, the
Commission did not support increasing the size.
Additionally, the
Commission recommended adding the following language, “In no instance
shall an individual electronic message fuel pricing panel extend beyond the
face of a canopy”.

•

Staff is also proposing to clarify the allowance for the two (2) sides to allow for
usage of the fuel canopy. As written, the ordinance necessitates either additional
signage be located on site or a fuel sign be extended from a canopy. Staff
proposes the following language to resolve the issue.
Form. Limited to not more than two (2) sides with one (1) sign face per side. For
purposes of this requirement, the two (2) sign sides may be located on separate
faces of a canopy over a fueling area.
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•

Finally, as written, the ordinance does not allow for use of the standardized red
and green text coloring for the regular and diesel fuel prices. The following
changes are proposed.
Color form standard. Gas/fuel signs must have a black background, and a single
uniform text color of red, white, green, or amber within each sign panel. Varying
text colors within each sign panel of the messaging is prohibited.

4. Temporary signs. Staff has proposed several amendments to the temporary signs
section of the code to address various issues experience.
•

Banner signs are allowed for all businesses, but currently are not allowed for
multi-family projects. Because these are also businesses and have grand
openings, etc., staff has proposed banners be allowed within the multifamily
districts including MR and ENZ.4.

•

Feather flags. Staff has had a reoccurring issue with feather flags at multi-tenant
locations such as shopping centers. As written, the code allows 2 feather flags
per business. Shopping centers with multiple tenants end up lined with feather
flags. So staff has proposed language to address this. Additionally, feather flags
are proposed to be allowed in the multifamily districts like the banner signs.
Two (2) feather flag signs may be permitted for a property for six (6) months for
each instance. However, individual businesses within a multi-tenant shopping
center may be permitted one (1) feather flag for six (6) months for each instance.

•

Balloons. The regulations for balloons and other gas filled objects did not
address safety or any type of required time between permits. Staff has proposed
the following.
Balloons or other gas filled objects may be authorized for a period not to exceed
thirty (30) days for business openings and fourteen (14) days for special
occasions. A minimum of thirty (30) days shall be required between permitting
one (1) sign to the next, so the instance of a perpetual temporary sign does not
occur. A written permit shall be obtained from the city. No fee is required. The
object must be secured to the ground in a location so as to not create a traffic
circulation disturbance or a vision obstruction to neighboring signs or traffic
accessibility. The object shall not block pedestrian paths, entrances or exits to
buildings.

5. Non-conforming signs. The section within the nonconforming signs that addresses
the limited permit has presented some confusion. Specifically, it was unclear if all or
some of the modifications were required. After looking into it further, it was
determined that only one of the modifications listed were required. So, staff has
clarified this by simply adding “or”.

7(b) - Page 4 of 15

RECOMMENDATION
At the February 19th Planning and Zoning Commission meeting the Commission
recommended approval subject to the following changes:
•

The multi-lot shared pole sign be only increased in height be one (1) foot from
the standard pole sign height;

•

The maximum size allowed for electronic gas fuel signs is not increased; and

•

Electronic gas fuel price panels may not extend beyond the face of the canopy.

Memo Contents:
•
•

Redlined Sign Code Edits
Ordinance

Pages 6-11
Pages 12-15
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Chapter 20 - SIGNS
Sec. 20-3. - Definitions.
Multi-lot shared sign means a single detached sign identifying buildings, businesses, or
multifamily complexes located on adjacent lots.
Sec. 20-4. - General provisions.
K. Any sign that advertises or identifies a business, structure, person, or activity which
ceases to operate shall remove the name of the person, business or activity within
thirty (30) days of the date that the business, person or activity ceased. The sign
panel shall be replaced with a blank panel of similar material. When possible, the
existing sign panel may be reversed to utilize the back side of the panel. In no
instance shall plywood or similar materials be utilized. This requirement does not
apply to the sign structure.
Sec. 20-7. - Detached signs.
I. Development signs. Signs announcing or describing a legally approved subdivision or
land development may be temporarily erected until the subdivision is completed.
Such signs shall not exceed one hundred (100) square feet in area and may be
indirectly lighted. An annual permit is required. Multi-lot shared signage.
1. Purpose. To identify buildings, businesses, or multifamily complexes located on
adjacent lots through the use of a single detached sign.
2. Applicability. In order to qualify for multi-lot shared signage, the properties must
be adjacent to each other, have frontage on the same roadway, and be able to
meet the locational requirement set out herein.
3. Requirements.
a. Permitted sign types. Multi-lot shared signage is limited to monument,
monolith, and freestanding or pole sign types. Electronic message signs are
not permitted as multi-lot shared signage.
b. Allocation. One (1) multi-lot shared sign is permitted per property. Additionally,
each property may only be represented on one (1) multi-lot shared sign.
c. Location requirements. The property(s) on which the sign is not located must
have shared access with the property on which the sign is located or have a
driveway entrance within 100 feet of and on the same street as the shared
sign.
d. Separation requirements. Multi-lot shared signage must be separated a
minimum of seventy-five (75) feet from another detached sign on a separate
property and a minimum of two-hundred (200) feet from another detached
sign on any of the properties included on the shared sign.
e. Design standards. The sign must meet the design requirements of the
applicable sign type (monument signs section 20-7.B, monolith signs section
20-7.C, and freestanding or pole signs section 20-7.E) except the maximum
size and height requirements as outlined herein.
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f. Maximum size and height. The maximum size and height allowances for multilot shared signs may be increased as follows:
i. Multi-lot shared monument signs may be increased in height by one (1) foot
and increased in square footage by 30% from that prescribed in section
20-7.B.
ii.. Multi-lot shared monolith signs may be increased in height by two (2) feet
and increased in square footage by 30% from that prescribed in section
20-7.C.
iii. Multi-lot shared freestanding or pole signs may be increased in height by
one (1) foot and increased in square footage by 30% from that prescribed
in section 20-7.E.
4. Signage forfeiture. The shared sign shall count as one of the detached signs
permittable under this code for each of the properties included on the sign.
Additionally, the monument sign bonus/incentive outlined in section 20-7.B.11
shall not be applicable to the property(s) on which the sign is not located.
Sec. 20-8. - Electronic signs.
C. Electronic message sign, non-monument detached.
E. Gas/fuel price electronic message sign.
2. Maximum size. Shall not exceed eighteen (18) total square feet per sign face,
which may consist of individual pricing panels at six (6) square feet per gas/fuel
price panel, with a maximum of three (3) fuel/gas price(s) (Unleaded, Premium,
Diesel) per detached sign and/or building/structure. In no instance shall an
individual electronic message fuel pricing panel extend beyond the face of a
canopy.
3. Form. Limited to not more than two (2) sides with one (1) sign face per side. For
purposes of this requirement, the two (2) sign sides may be located on separate
faces of a canopy over a fueling area.
5. Color form standard. Gas/fuel signs must have a black background, and a single
uniform text color of red, white, green, or amber within each sign panel. Varying
text colors within each sign panel of the messaging is prohibited.
F. Electronic message sign, site specific.
5. Color form standard. Site specific standard electronic messaging signs shall be
limited to a black background, and a single uniform text and graphic color of red,
white, or amber, except that prices for the separate fuel types may utilized the
standard red and green. Varying text colors of the messaging is prohibited.
Flashing of text is prohibited. Scrolling text is prohibited. Static images, graphic,
or pictures shall be displayed in the same color as the text elements of the
electronic message. Color variations within the electronic message are
prohibited.
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Sec. 20-10. - Temporary signs.
A. Attached temporary signs.
1. Banner signs.
d. Location requirements. Temporary banner signs shall only be affixed to
buildings or structures. Any temporary banner signs must have a head
clearance minimum of eight (8) feet, if they are overhanging pedestrian
access routes or paths. Temporary banner signs are prohibited from
utilization in residential zoning districts, such as NR, TR, DR, MR, ENZ. 2,
ENZ.3, ENZ.4, or other PDD district equivalents.
B. Detached temporary signs.
2. General regulations. All temporary detached signs shall comply with the following
regulations, unless specified herein.
b. Only one (1) type of detached temporary sign the signs described by
subsections B.2., 3., and 4. may be permitted at one (1) time. Combinations
of these sign types are prohibited, except that a business conducting a grand
opening or business relocation may combine two (2) of these temporary sign
types for a sixty (60) day period.
4. Feather flag signs (tear drop banners).
b. Allocation. Feather flag signs shall not be used as a permanent sign for a
business/development. Each business shall be allowed feather flag signs per
business subject to one (1) of the following methods as follows:
i. Two (2) feather flag signs may be permitted for a property for six (6) months
for each instance. However, individual businesses within a multi-tenant
shopping center may be permitted one (1) feather flag for six (6) months
for each instance.
ii. A minimum of thirty (30) days shall pass between the permitting of one (1)
sign to the next.
iii. One (1) feather flag sign may be permitted for a reoccurring weekly event
for a single day of the week. The day of the week must be specified upon
permitting and may be continued for the duration of the permit. The sign
may only be posted and displayed on the single permitted day of the
week. Failure to comply with this single-day rule may result in the permit
being revoked and the loss of temporary sign permit privileges for a period
of up to six (6) months. An annual permit for a reoccurring weekly event
temporary sign is required.
c. Location requirements. Feather flag signs shall be located within the premises
of the business, organization, or event for which they advertise. Feather flag
signs shall not create a traffic circulation disturbance or a vision obstruction to
neighboring signs or traffic accessibility. Feather flag signs shall not block
pedestrian paths, entrances or exits to buildings. Feather flag signs are
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prohibited from utilization in residential zoning districts, such as NR, TR, DR,
MR, ENZ. 2, ENZ.3, ENZ.4, or other PDD district equivalents.
C7. Balloons or other gas filled objects.
a. Balloons or other gas filled objects may be authorized for a period not to
exceed thirty (30) days for business openings and fourteen (14) days for
special occasions. A minimum of thirty (30) days shall be required between
permitting one (1) sign to the next, so the instance of a perpetual temporary
sign does not occur. A written permit shall be obtained from the city. No fee is
required.
b. The object must be secured to the ground in a location so as to not create a
traffic circulation disturbance or a vision obstruction to neighboring signs or
traffic accessibility. The object shall not block pedestrian paths, entrances or
exits to buildings.
DC. Community or public service signs shall be limited to commercial and industrial
districts and a drawing of all public service signs may be approved by city manager or
designee. These signs do require a permit, but there shall be no fee.
ED. Signage associated with a special or temporary event or concession with the city
may be approved in conjunction with approval of the special or temporary event or the
concession agreement and if approved in conjunction therewith, a separate sign permit
is not required. Signage associated with a temporary or special event normally
approved by the city council shall be approved by the council. Signage associated with
a temporary or special event normally approved by city staff may be approved by city
staff.
E. Development signs. Signs announcing or describing a legally approved subdivision
or land development may be temporarily erected until the subdivision is completed.
Such signs shall not exceed one hundred (100) square feet in area and may be
indirectly lighted. An annual permit is required.
Sec. 20-11. - Miscellaneous sign form requirements.
B. Residential district. A person having a legal home occupation may display a name
plate on the face of the building or porch. It shall be attached directly to and parallel to
the face of the building or porch. It shall not exceed two (2) square feet in area, and
shall not be illuminated in any way. A permit is required.
CB. Mobile home park. A monument sign or retaining wall sign of not more than sixty
(60) square feet in total area may be erected on property of the mobile home park and
may be indirectly lighted. A permit is required.
DC. Construction traffic signage. Construction traffic signage may be erected only on a
temporary, as needed basis and only in conjunction with an approved associated
construction project. Such signage shall be limited in content to provide for the safe and
efficient circulation of traffic in and around construction sites and associated detours.
The city manager or designee shall approve the size, locations, and type of these signs.
Construction traffic signage shall be composed of retro-reflective "construction orange"
background with black text.
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ED. Wind load pressure requirements. No sign shall be erected that does not meet the
wind load pressure requirements as set out in the table which follows this paragraph or
as determined by the current adopted building code. Permit applications for new signs
and permit renewals required for signs which will have or have a height, in feet above
ground, as measured above the average level of the ground adjacent to the proposed
structure, of six (6) feet, or more, must be accompanied by a certificate signed by
design professional or licensed engineer to the effect that the proposed or existing sign
will withstand wind load pressures in pounds per square foot as set out in the following
table. Solely at the discretion of the building official, further verification may be required
to prove that the wind loading specifications will be met.
Sec. 20-14. - Fees.
A sign permit shall be obtained for the erection of any sign not exempted herein. Permit
fees shall be set by the city are established as set out in the Master Fee Schedule,
Appendix C.
Sign Type

Fee

Attached sign (non-illuminated)

$50.00 & $2.00 per sq. ft.

Attached sign (illuminated)

$60.00 & $2.00 per sq. ft.

Monument sign (non-illuminated)

$50.00 & $2.00 per sq. ft.

Monument sign (illuminated)

$60.00 & $2.00 per sq. ft.

Monument sign, multi-tenant (non-illuminated)

$150.00 & $2.00 per sq. ft.

Monument sign, multi-tenant (illuminated)

$175.00 & $2.00 per sq. ft.

Monolith sign (non-illuminated)

$50.00 & $2.00 per sq. ft.

Monolith sign (illuminated)

$60.00 & $2.00 per sq. ft.

Freestanding/pole sign (non-illuminated)

$100.00 & $2.00 per sq. ft.

Freestanding/pole sign (illuminated)

$150.00 & $2.00 per sq. ft.

Electronic message sign, monument

$200.00 & $2.00 per sq. ft.

Electronic message sign, standard

$300.00 & $2.00 per sq. ft.

*

Window signage

$2.00 per sq. ft.

Retaining wall sign & wall sign

$60.00 & $2.00 per sq. ft.

Sign reface

$30.00

Development sign

$100.00 annually

Directional sign

$30.00 per sign

Temporary sign (all types)

$10.00

Temporary sign annual permit

$40.00 annually

Landmark sign (application and permit fee)

$500.00
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Commercial real estate sign

No fee

Residential real estate sign

No fee

Commercial contractor sign

No fee

Residential contractor sign

No fee

Community or public service sign

No fee

A separate electrical permit is required to be obtained, by a licensed electrician for signs
requiring electrical components to be constructed.
Any sign(s) erected or refaced without having first obtained a permit shall be subject to
a penalty fee of twice (two (2) times) the base permit fee amount to obtain a sign permit.
= Fee shall apply to all forms of electronic signage defined herein, with only exception
to the electronic message sign, monument.
*

Sec. 20-15. - Nonconforming signs.
G. Non-conforming on premise signs exception. Non-conforming on premise signs may
be authorized to make substantial improvements to a sign without bringing the sign into
full compliance with the city's sign regulations upon issuance of a limited permit as
follows:
7. The substantial improvements to a sign under this section shall meet the following
requirements:
a. Be performed only one (1) time and shall not:
i. Increase the degree of existing non-conformity;
ii. Change the method or technology used to convey a message; or
iii. Increase the illumination of the sign.
iiiv. Shall not be authorized within any of the following residential zoning
districts, such as NR, TR, DR, MR, ENZ. 2, ENZ.3, ENZ.4, or other PDD
district equivalents.
b. A limited permit may be issued to authorize modification or replacement of the
sign in the same location, if the modification or replacement reduces:
i. The sign area by twenty (20) percent.;
ii. The height of the sign by at least twenty (20) percent.;
iii. Relocation of the sign to a minimum ten (10) foot setback.; or
iv. Both sign area and height of the sign by an amount which, combined, is
equal to at least twenty (20) percent of the sign area and height.
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ORDINANCE NO. 2019-O-02A
AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS,
AMENDING THE CITY OF MARBLE FALLS CODE OF ORDINANCES
CHAPTER 20, SIGNS; PROVIDING FOR REPEALER, SEVERABILITY,
EFFECTIVE DATE, AND PROPER NOTICE AND MEETING.
WHEREAS the City of Marble Falls is legally empowered to regulate development in
the community though the legitimate use of its police powers; and
WHEREAS, the City Council of the City of Marble Falls is legally empowered to
amend sign regulations to provide for amendments, changes, and additions; and
WHEREAS, the City Council desires to provide amendments to Chapter 20, Signs of
the Code of Ordinances; and
WHEREAS, the City of Marble Falls Planning & Zoning Commission at a public
hearing on February 7, 2019, recommended approval of the herein described sign
amendments; and
WHEREAS, the City Council further finds that the amendments provided under this
Ordinance are in the best interest of the City of Marble Falls.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS, THAT:
SECTION I. PREAMBLE. All of the above premises are hereby found to be true and
correct legislative and factual findings of the City of Marble Falls and are hereby approved
and incorporated into the body of this Ordinance as if copied in their entirety.
SECTION II. AMENDMENT. Chapter 20, Signs, of the City of Marble Falls Code of
Ordinances is hereby amended in accordance with the following:
A. Section 20-3, Definitions, shall be amended to include the following definition:
“Multi-lot shared sign means a single detached sign identifying buildings, businesses, or
multifamily complexes located on adjacent lots.”
B. Section 20-4, General provisions, shall be amended to add the following:
K. Any sign that advertises or identifies a business, structure, person, or
activity which ceases to operate shall remove the name of the person,
business or activity within thirty (30) days of the date that the business,
person or activity ceased. The sign panel shall be replaced with a blank
panel of similar material. When possible, the existing sign panel may be
reversed to utilize the back side of the panel. In no instance shall plywood
or similar materials be utilized. This requirement does not apply to the
sign structure.
C. Section 20-7.I, Development signs, shall be moved to Section 20-10, Temporary
signs, as item E.
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D. Section, 20-7, Detached signs. shall be amended to add the following:
I. Multi-lot shared signage.
1. Purpose. To identify buildings, businesses, or multifamily complexes located
on adjacent lots through the use of a single detached sign.
2. Applicability. In order to qualify for multi-lot shared signage, the properties
must be adjacent to each other, have frontage on the same roadway, and be
able to meet the locational requirement set out herein.
3. Requirements.
a. Permitted sign types. Multi-lot shared signage is limited to monument,
monolith, and freestanding or pole sign types. Electronic message signs are
not permitted as multi-lot shared signage.
b. Allocation. One (1) multi-lot shared sign is permitted per property.
Additionally, each property may only be represented on one (1) multi-lot
shared sign.
c. Location requirements. The property(s) on which the sign is not located
must have shared access with the property on which the sign is located or
have a driveway entrance within 100 feet of and on the same street as the
shared sign.
d. Separation requirements. Multi-lot shared signage must be separated a
minimum of seventy-five (75) feet from another detached sign on a separate
property and a minimum of two-hundred (200) feet from another detached
sign on any of the properties included on the shared sign.
e. Design standards. The sign must meet the design requirements of the
applicable sign type (monument signs section 20-7.B, monolith signs section
20-7.C, and freestanding or pole signs section 20-7.E) except the maximum
size and height requirements as outlined herein.
f. Maximum size and height. The maximum size and height allowances for
multi-lot shared signs may be increased as follows:
i. Multi-lot shared monument signs may be increased in height by one (1)
foot and increased in square footage by 30% from that prescribed in
section 20-7.B.
ii.. Multi-lot shared monolith signs may be increased in height by two (2)
feet and increased in square footage by 30% from that prescribed in
section 20-7.C.
iii. Multi-lot shared freestanding or pole signs may be increased in height
by two (2) feet and increased in square footage by 30% from that
prescribed in section 20-7.E.
4. Signage forfeiture. The shared sign shall count as one of the detached signs
permittable under this code for each of the properties included on the sign.
Additionally, the monument sign bonus/incentive outlined in section 20-7.B.11
shall not be applicable to the property(s) on which the sign is not located.
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E. Section 20-8.C, Electronic message sign, shall be amended to read “Electronic
message sign, non-monument detached.”
F. The sentence “In no instance shall an electronic message panel extend beyond
the face of the canopy.” shall be added to the end of Section 20-8.E.2, Maximum size.
G. The sentence “For purposes of this requirement, the two (2) sign sides may be
located on separate faces of a canopy over a fueling area.” shall be added to the end of
Section 20-8.E.3, Form.
H. Section 20-8.E.5, Color form standard, shall be amended to read “Gas/fuel signs
must have a black background, and a single uniform text color of red, white, green, or
amber within each sign panel. Varying text colors within each sign panel of the messaging
is prohibited.”
I. Section 20-8.F.5, Color form standard, shall be amended to state “… and a
single uniform text and graphic color of red, white, or amber, except that prices for the
separate fuel types may utilized the standard red and green. …”
J. In Section 20-10.A.1.d, Location requirements, MR and ENZ.4 shall be removed
from the list of districts temporary banner signs are prohibited within.
K. Section 20-10.B.2.b shall be amended to replace the verbiage “the signs
described by subsections B.2., 3., and 4.” with “detached temporary sign”.
L.
Section 20-10.B.4, Feather flag signs (tear drop banners), shall be amended
so that item b, Allocation, states “… Each business shall be allowed feather flag signs as
follows”; item b.i. states “Two (2) feather flag signs may be permitted for a property for six
(6) months for each instance. However, individual businesses within a multi-tenant shopping
center may be permitted one (1) feather flag for six (6) months for each instance.”; item b.iii.
is deleted in its entirety; and MR and ENZ.4 are removed from the list of zoning districts
prohibited from having feather flags in Section 20-10.B.4.c, Location requirements.
M. Section 20-10.C, Balloons or other gas filled objects, shall be moved under
previous item B and shall be amended as follows.
a. Balloons or other gas filled objects may be authorized for a period not to
exceed thirty (30) days for business openings and fourteen (14) days for special
occasions. A minimum of thirty (30) days shall be required between permitting
one (1) sign to the next, so the instance of a perpetual temporary sign does not
occur. A written permit shall be obtained from the city. No fee is required.
b. The object must be secured to the ground in a location so as to not create a
traffic circulation disturbance or a vision obstruction to neighboring signs or traffic
accessibility. The object shall not block pedestrian paths, entrances or exits to
buildings.
N. Sec. 20-11.B, Residential district, shall be deleted in its entirety.
O. Section 20-14, Fees, shall be amended to remove the fee table and read as
follows: “A sign permit shall be obtained prior to the erection of any sign not exempted herein.
Permit fees are established as set out in the Master Fee Schedule, Appendix C. A separate
electrical permit is required to be obtained, by a licensed electrician for signs requiring
electrical components to be constructed. Any sign(s) erected or refaced without having first
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obtained a permit shall be subject to a fee of twice (two (2) times) the base permit fee
amount to obtain a sign permit.
P. Section 20-15.G.7.a.ii. shall be deleted in its entirety and Section 20-15.G.7.b. i.
through iv. shall be amended to specify “or” so that one item from the list is required.
SECTION III. REPEALER. All ordinances or parts of ordinances in force when the
provisions of this Ordinance become effective which are inconsistent or in conflict with the
terms and provisions contained herein are hereby repealed, but only to the extent of any
such conflict.
SECTION IV. SEVERABILITY. If any provision, section, sentence, clauses or
phrase of this Ordinance or application of same to any persons or set of circumstances is
for any reason held to be unconstitutional, void, invalid, or unenforceable, the validity of the
remaining portion of this Ordinance or its application to other persons or sets of
circumstances shall not be affected thereby, it being the intent of the City Council of the City
of Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion
hereof or provision or regulation contained herein shall become inoperative or fail by reason
of any unconstitutionality or invalidity of any portion, provisions or regulation.
SECTION V. EFFECTIVE DATE. This ordinance shall be and become effective
immediately upon and after its passage and publication as may be required by law.
SECTION VI. PROPER NOTICE AND MEETING. It is hereby officially found and
determined that the meeting at which this Ordinance was passed was open to the public
and that public notice of the time, place, and purpose of said meeting was given as required
by the Open Meetings Act, Chapter 551 of the Texas Government Code.
DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 19th
day of February, 2019.
CITY OF MARBLE FALLS, TEXAS

ATTEST:

John Packer, Mayor

Christina McDonald, City Secretary
(Seal)
APPROVED AS TO FORM:

Patty L. Akers, City Attorney
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City of Marble Falls, Texas
Council Agenda Item Cover Memo
February 19, 2019

Agenda Item: Executive Session
Prepared By: Christina McDonald, City Secretary
Department: Administration
Submitted By: Christina McDonald, City Secretary
AGENDA CAPTION

EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to
§551.071 (Private Consultation between the Council and its Attorney) and §551.072
(Deliberation regarding the Purchase, Exchange, Lease or Value of Real Property) of
the Open Meetings Act. Tex. Gov’t. Code, Council will meet in Executive Session to
discuss the following:
• Legislative Update
• Acquisition of property for park land
CERTIFICATION:
I hereby certify that I have reviewed the proposed topic for the Executive Session
described herein and, in my opinion, the Texas Open Meetings Act authorizes the
Marble Falls City Council to meet in Executive Session and to deliberate regarding the
subject matter contained in this cover memo.
Signed this
City Attorney

day of

, 2019.

