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NOTICE OF MEETING 
GOVERNING BODY OF MARBLE FALLS, TEXAS 

Tuesday, February 4, 2020 – 6:00 pm 
 

A quorum of the Marble Falls Economic Development Corporation 
and the Planning & Zoning Commission may be present 

              
 
Notice is hereby given that on the 4th day of February 2020 the Marble Falls City Council will meet in 
regular session at 6:00 pm in the City Hall Council Chambers located at 800 3rd Street, Marble Falls, Texas, 
at which time the following subjects will be discussed: 
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT 

 
2. INVOCATION 

 
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  

“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.” 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Presentation of Development Services Department 2019 Year End Report.  Valerie 

Kreger, Director 
 

5. CITIZEN COMMENTS.  This is an opportunity for citizens to address the City Council concerning an issue of 
community interest that is not on the agenda.  Comments on a specific agenda item must be made when the 
agenda item comes before the Council.  The Mayor may place a time limit on all comments.  Any deliberation of 
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement 
concerning the policy regarding the item or a proposal to place the item on a future agenda. 
 

6. CONSENT AGENDA.  The items listed are considered to be routine and non-controversial by the Council and 
will be approved by one motion.  There will be no separate discussion of these items unless a Councilmember so 
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote.  The item 
will be considered in its normal sequence on the Regular Agenda. 

 
(a)  Approval of the minutes of the January 21, 2020 regular meeting.  Christina McDonald, 

City Secretary 
 

(b) Approval of an Omnibus Agreement between the City of Marble Falls and the Highland 
Lakes Creative Arts for the Sculpture on Main Event.  Christina McDonald, City Secretary 
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(c) Approval of an appointment to Place 3 of the Planning and Zoning Commission.  Christina 
McDonald, City Secretary 
 

(d) Approval of Ordinance 2020-0-02B, ordering a General Election to be held on May 2, 2020 
for the purpose of electing three Councilmembers to serve for a term of two years.  
Christina McDonald, City Secretary 
 

(e) Approval of a Construction Improvement Agreement for Gregg Ranch at Marble Falls, 
Phase One, City of Marble Falls, Burnet County, Texas.  Valerie Kreger, Director of 
Development Services 
 

7. REGULAR AGENDA.  Council will individually consider and possibly take action on any or all of the following 
items: 
 
(a) Public Hearing, Discussion and Action on Ordinance 2020-O-02A, an ordinance amending 

and replacing Chapter 5 Article III (Special Events) of the Code of Ordinances in it’s entirely 
and adopting Chapter 5 Article III (Special Event Regulations).  Erin Burks, Downtown 
Coordinator 
 

8. CITY MANAGER’S REPORT 
• Update on Major Developments:  Flatrock, Gregg Ranch, Manzano Ridge and Putters 

& Gutters 
 

9. EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private 
Consultation between the Council and its Attorney) of the Open Meetings Act. Tex. Gov’t 
Code, Council will meet in Executive Session to discuss the following: 
 

• Consultation with City Attorney regarding City’s authority to sell a portion of its water 
system 
 

• Consultation with City Attorney regarding settlement of condemnation litigation 
regarding 110 and 114 Buena Vista properties 
 

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 
DISCUSSED IN EXECUTIVE SESSION 

 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS 
 
12. ADJOURNMENT 

 
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to 
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to, 
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations 



February 4, 2020 Meeting 
Page 3 of 3 

about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas 
Tax Code, Section 321.3022 (Sales Tax Information).” 

 
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable 
accommodations for persons attending City Council Meetings.  To better serve you, requests should be received 24 
hours prior to the meeting.  Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615. 
 

Certificate of Posting 
 

I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was 
posting at City Hall, in a place readily accessible to the general public at all times, on the  30th  day of January, 2020 
at 11:00 am and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting. 
 
/s/ Christina McDonald 
Christina McDonald, TRMC 
City Secretary 
 
 

 



6(a) 

February 4, 2020 
 

6. CONSENT AGENDA 
 

(a) Approval of the minutes of the January 21, 2020 regular meeting. Christina McDonald, 
City Secretary 
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STATE OF TEXAS    
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 21st day of January 2020 the Council of the City of Marble Falls convened in regular 
session at 6:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble Falls, 
Texas, with notice of meeting giving time, place, date, and subject having been posted as 
described in Chapter 551 of the Texas Government Code. 
 
PRESENT:  John Packer    Mayor  

Richard Westerman  Mayor Pro-Tem 
William (Dee) Haddock Councilmember 
Craig Magerkurth  Councilmember 
Reed Norman   Councilmember 
Dave Rhodes   Councilmember 

       
ABSENT:  Celia Merrill   Councilmember  
 
 
STAFF:   Mike Hodge   City Manager 

Caleb Kraenzel   Assistant City Manager   
 Christina McDonald  City Secretary 

   Patty Akers   City Attorney 
   James Kennedy  Director of Public Works 
   Jay Everett   Assistant Director of Public Works 
   Mark Whitacre  Chief of Police 
   Russell Sander   Fire Chief 
   Tommy Crane   Fire Marshal 
   Lacey Dingman  Parks and Recreation Director 
   Christian Fletcher  Executive Director Marble Falls EDC 
   Erin Burks   Downtown Coordinator 
   Valerie Kreger   Director of Development Services 
 
VISITORS:  Rene Rosales (Council Candidate Place 3), Paul and Claudine Wells (Derby), Robert 
and Alice Hoskins (Derby), Dorothy M. Owen (Derby), Bill Gaylord (Friends of the Marble Falls 
Library), Stephanie Stiles (Derby), Tom Oostermeyer (ZBA), Darlene Oostermeyer (Planning and 
Zoning Commissioner), Ellen Ely and Keith Russell (First United Methodist Church), Alex Copeland 
(Daily Trib), Belinda Kelly (216 Main – Main Street Consignment), Amanda Rose and Misty Smith 
(Marble Falls Public Library), RosAnn Myers (Monroes on Main), Rick Scrimshine (Indian River – 
Main Street), Cheryl Westerman and Deborah Peters (Ms. Lollipop), Jo Keller (Derby), Shannon 
Heep (Derby), Erin Lingo (Derby), Norman Lucas (Derby), Steve and Michele Parsons 
(Choccolattes and Third Street Treasures), Connie Swinney (The Highlander), Rachel Lorance and 
Robyn Rivers (RBar & Grill), Michele Harte, Debbie Lynn, Bryan Salen, Nathan Legacy, Stan 
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Hemphill (Chief Appraiser Burnet Central Appraisal District), Russell Buster (HOT Committee), 
Grant Dean (Derby),  
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the meeting 

to order at 6:00 pm. 
 

2. INVOCATION. Councilmember Haddock gave the invocation. 
 

3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  
Councilmember Magerkurth led the pledges. 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Update from the Marble Falls Public Library.  Amanda Rose, Director of the Marble 

Falls Public Library gave the update.  Children’s Director Misty Smith was also present. 
• Update from Burnet Central Appraisal District.  Stan Hemphill, Chief Appraiser 

provided the update. 
• Presentation of the 2018/2019 Financial Report.  Baron Sauls, Director of Finance 

gave the presentation of the unaudited 2018/2019 financial report. 
 

5. CITIZEN COMMENTS.  Ellen Ely and Keith Russell (First United Methodist Church) addressed 
Council regarding their concerns about traffic and drainage near the church (Bluebonnet 
Drive from RM 1431 to Terrace).  Ms. Ely stated she was aware that the project was included 
in the City’s Capital Improvement Plan, however she felt the need for the City to move the 
project up on the list. The representatives from the church stated they had been in contact 
with the MFISD and is also working with them on the traffic issue.  City Manager Mike Hodge 
acknowledged that staff is aware of the concerns and will work with the church to come to a 
resolution.  Council requested the item be brought back to Council at a later date for an 
update. 
 

6. CONSENT AGENDA.   
 

(a) Approval of the minutes of the January 7, 2020 regular meeting.   
 
(b) Approval of the appointment of citizens Russell Buster and Darlene Oostermeyer to the 

Hotel Motel Tax Advisory Committee.   
 

(c) Approval of the appointment of Christopher Feller, Charles Watkins and Maxanne Jones 
to Places 2, 4 and 6 of the Parks and Recreation Commission.   

 
(d) Approval of the appointment of Darlene Oostermeyer, Jason Coleman and Angela 

Taylor to Places 2, 4 and 6 of the Planning and Zoning Commission.   
 

(e) Approval of Resolution 2020-R-01A, a resolution allowing for the submission of an 
application to the TxCDBG (Texas Community Development Block Grant Program) for 
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the Disaster Relief Fund with the Texas Department of Agriculture and appointing an 
authorized official for the City’s Nature Heights Drainage Improvement Project (Bridge).   

 
(f) Approval of the 4th Quarter Investment Report for the period July 1, 2019 through 

September 30, 2019.  
 
Councilmember Westerman made a motion to approve the consent agenda.  The motion 
was seconded by Councilmember Haddock and carried by a vote of 6-0. 
 

7. REGULAR AGENDA.   
(a) Discussion and Action on appointments to the Tax Increment Reinvestment Zone (TIRZ) 

Board No. 1 to serve for a term of two years and the appointment of a Chair to serve 
for a term of one year.    Christina McDonald, City Secretary addressed Council.   
Councilmember Haddock made a motion to appoint Teresa Carosella, Charles Johnstone, 
Tony Plumlee and Mitch McManus to the TIRZ Board to serve for a term of two years and 
elect Kyle Stripling as Chair to serve until January 2021.  Councilmember Rhodes seconded 
the motion.  The motion carried by a unanimous vote (6-0). 
 

(b) Discussion and Action on approval of recommendations from the Hotel Motel Tax 
Advisory Committee regarding the allocation of FY 2019/2020 Hotel Occupancy Tax 
funding for Texas Tournament Zone, Marble Falls Rodeo Association and National Adult 
Soapbox Derby Association.  Mike Hodge, City Manager opened discussion on the HOT 
funding. Mr. Hodge stated the HOT Committee recommended funding as follows: 
 

• Texas Tournament Zone - $2,500 for annual fishing tournament on Lake LBJ 
(funding from the local assistance allocation) 

• Marble Falls Rodeo Association - $20,000 to construct restroom facilities that 
support the use of the site for the annual rodeo and other events (to be funded 
from reserves under capital projects) 

• National Adult Soapbox Derby Association - $10,000 for the 2020 event (funding 
from the local assistance allocation) 

 
Several individuals were present in support of the soapbox derby event and expressed 
their desire to see the event continue and be successful in the community. 
 
Derby event organizer Shannon Heep addressed Council regarding the upcoming derby 
event.  Ms. Heep stated that event volunteers obtain funds from the community to 
produce the event, however the event relies on HOT funds to promote the event. 
 
Stephanie Stiles, Michele Hart, Paul Wills (Ft. Worth), Nate Lacy (Ft.Worth), Grant Dean 
and Russell Buster all spoke in support of the annual event.  Steven Parsons (owner of 
Choccolate’s in the Downtown District) stated he was not against the event, however he 
would like to be included in the event decision making.  Mr. Parsons stated there was lack 
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of communication between event organizers and some businesses in the Downtown 
District. 
 
Belinda Kelly (owner of Main Street Consignment) recommended that the event be 
moved to a different location because of the negative impact it has on her business. 
 
Norman Lucas (owner Brass Hall) stated he was in support of the event, however there 
needs to be a solution to create a community feeling in the Downtown District. 
 
After much discussion, Mayor Pro-Tem Westerman made a motion to approve the 
funding for the Texas Tournament Zone, the Marble Falls Rodeo Association and the 
National Adult Soapbox Derby Association as recommended by the Hotel Motel Tax 
Advisory Committee.  Councilmember Rhodes seconded the motion.  The motion carried 
by a vote of 6-0. 
 

8. CITY MANAGER’S REPORT.  City Manager Mike Hodge gave an update on TxDOT projects 
within the city. 

 
8:10 pm Council convened to Executive Session 
8:23 pm Council returned to Open Session 
 
9. EXECUTIVE SESSION 

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 (Private 
Consultation between the Council and its Attorney) of the Open Meetings Act. Tex. 
Gov’t Code, Council will meet in Executive Session to discuss the following: 
 

• Consultation with City Attorney regarding Asphalt, Inc. pending litigation 
• Consultation with City Attorney regarding Buena Vista properties litigation 

 
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION.  Mayor Pro-Tem Westerman made a motion to accept 
the mediation proposals for the Buena Vista properties (Dunnam and Guillory) as discussed 
in executive session. Councilmember Rhodes seconded the motion.  The motion carried by a 
unanimous vote (6-0). 

 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS.  Council reviewed items for the February 

4, 2020 regular meeting agenda. 
 
12. ADJOURNMENT.  There being no further business to discuss, Councilmember Norman made 

a motion to adjourn.  The motion was seconded by Mayor Pro-Tem Westerman.  The meeting 
was adjourned at 8:46 pm.  
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        John Packer, Mayor 
 
ATTEST: 
 
 
      
Christina McDonald, TRMC 
City Secretary 
 

 



6(b) 

February 4, 2020 
 

6. CONSENT AGENDA 
 

(b) Approval of an Omnibus Agreement between the City of Marble Falls and the Highland 
Lakes Creative Arts for the Sculpture on Main Event.  Christina McDonald, City Secretary 
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Council Agenda Item Cover Memo 
February 4, 2020 

 
  
Agenda Item No.:   6(b)   
Presenter:  Christina McDonald, City Secretary 
Department:   Administration 
Legal Review:  ☐ N/A  
 

AGENDA CAPTION 
 
Approval of an Omnibus Agreement between the City of Marble Falls and the Highland 
Lakes Creative Arts for the Sculpture on Main Event. 
     

BACKGROUND INFORMATION 
  
The Highland Lakes Creative Arts (the arts) is a 501c3 non-profit organization that has 
been established to promote and support local art/artists and arts education.  
 
The Sculpture on Main Event is sponsored by the arts.  
 
The attached agreement allows the arts permission to use the City’s property to place 
sculptures at approved locations in the Downtown District to include Main Street, adjacent 
streets, and parks.  
 
The approved locations are identified in Exhibit A of the agreement. 
 
The term of this agreement is for one year and will commence upon approval by the City 
Council. 







OMNIBUS AGREEMENT 

THIS OMNIBUS AGREEMENT (hereinafter, the "Agreement") is made and entered into on 

this 4th day of February 2020 (the "Effective Date"), by and between the City of Marble Falls, a 

Texas home rule municipal corporation (the "City"), and the Highland Lakes Creative Arts ("the 

arts"), a non-profit corporation, pursuant to 26 U.S. CODE§ 50l(c)(3), located in Marble Falls, 

Texas ("the arts"). 

WITNESSETH: 

WHEREAS, the City has determined it is in the community's interest to support local 

arts/artists and arts education through its sponsorship of such events as "the arts" Sculpture on Main 

(the "Event"); and, 

WHEREAS, to accommodate the City's needs and to address related issues of public concern regarding 

such sponsorship, the City and "the arts" (collectively, the "Parties") desire to enter into this 

Agreement for the purposes of defining each Party's roles and responsibilities, among other relevant 

matters, as such specifically relate to the Event; 

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is hereby 

acknowledged, the Parties agree as follows: 

1. Premises. The City grants "the arts" the right to use the public sidewalks, rights-of-way, and

other public property ( collectively, the "Licensed Property"), providing an area in which the

Event shall take place, as indicated on the map attached hereto as Exhibit "A," which is

incorporated herein for all purposes.

The City makes this grant solely to the extent of its right, title and interest in the Licensed

Property, without any express or implied warranties.

2. Purpose. The City grants "the arts" permission to use the Licensed Property solely for the

purpose of placing the Event's sculptures (the "Sculptures") at the approved locations, as

indicated on the attached Exhibit "A."

3. Consideration. The City shall not require "the arts" to pay an annual fee. Instead, the Parties

agree that the consideration supporting this Agreement derives from the benefits they stand to

realize from their collaboration and collective efforts to put on the Event. Any subsidies that

the City pays or may promise to provide are ancillary to this Agreement.

4. Term. This Agreement shall commence on the Effective Date and shall remain enforceable in

its entirety for the full term of the Event (the "Term"), which is held annually by the Parties

and usually runs for a period of twelve (12) consecutive months; however, this Agreement may

be terminated prior to the expiration of the Term in the event of default, pursuant to terms

provided herein.

5. Limits on License. The existence of this Agreement is expressly subordinate to the present

and future right of the City to use the Licensed Property in any manner authorized by law. This

Agreement is also subordinate to any easements, utility easements, rights- of-way, use of

1 







not be liable for anything for which the City has already been compensated by insurance 

proceeds, whether the underlying claim was filed against "the arts" general liability policy, as 

provided by this Agreement, or the policy of a third party. 

9. Sovereign Immunity. By entering into this Agreement and performing any obligation

hereunder, the Parties agree that the City has not waived its sovereign immunity.

10. Termination. If the City reasonably believes that "the arts" has abandoned or has failed to

maintain the Licensed Premises, the City shall promptly give notice to "the arts" of same in

writing, pursuant to the proper means provided by this Agreement. Thereafter, if the City

Manager receives no substantive response within five (5) days following "the arts" receipt

of such notification, the City may remove and store all Sculptures, the costs of which "the

arts" shall be responsible for bearing in full and shall pay within thirty (30) days after having

been billed therefor.

11. Default. Notwithstanding any other events that may be grounds for default under this

Agreement, such events shall include if "the arts" fails to provide certificates of insurance

required by this Agreement and if "the arts" fails to comply with the conditions set forth in

paragraph 6 ("Event of Default"). Upon the occurrence of an Event of Default, the City shall

give "the arts" written notice of same, pursuant to the means provided by this Agreement, and

thereafter, "the arts" shall have five (5) days from the date of its receipt of such notification

to respond or, otherwise, cure the Event of Default.

12. Waiver of Default. Either Party may waive any default of the other at any time, without

affecting or impairing any right arising from any subsequent, or other, default.

13. Notice. Any notice provided or permitted to be given under this Agreement must be in writing

and may be served by depositing same in the United States Mail, addressed to the Party to be

notified, postage pre-paid and registered or certified with return receipt requested, by hand­

delivering the same in-person to such Party with a signed acknowledgement of receipt, or via

Federal Express or other courier service that provides a return receipt showing the date of

actual, as opposed to constructive, delivery of same. Notice given in accordance herewith shall

be effective upon receipt at the address of the addressee. For purposes of notice, the addresses

of the Parties shall be as follows:

If to the City, then to the City Secretary at: 

City of Marble Falls 

800 Third Street 

Marble Falls, Texas 78654 
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IN WITNESS WHEREOF, the Parties have executed this Agreement and have thereby caused 
same to become enforceable in all respects as of the Effective Date noted above. 

9 

Highland Lakes Creative Arts ("The Arts")
By:  ____________________________
Title:  __________________________
Date:  __________________________

City of Marble Falls
By:  ___________________________
Title: __________________________
Date:  __________________________
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6. CONSENT AGENDA 
 

(c) Approval of an appointment to Place 3 of the Planning and Zoning Commission.  
Christina McDonald, City Secretary 
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Agenda Item No.:   6(c)   
Presenter:  Christina McDonald, City Secretary 
Department:   Administration 
Legal Review:  ☐ N/A  
 

AGENDA CAPTION 
 
Approval of an appointment to Place 3 of the Planning and Zoning Commission.  
     

BACKGROUND INFORMATION 
  
Place 3 of the Planning and Zoning Commission is vacant due to the recent resignation 
of Rene Rosales.  Mr. Rosales resigned when he filed for City Council. 
 
Staff has one application on file (Larry Jones) for Council’s consideration. 
 
If appointed, Mr. Jones will fill the unexpired term and serve until January 2021. 









6(d) 

February 4, 2020 
 

6. CONSENT AGENDA 
 

(d) Approval of Ordinance 2020-0-02B, ordering a General Election to be held on May 2, 
2020 for the purpose of electing three Councilmembers to serve for a term of two years.  
Christina McDonald, City Secretary 
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Agenda Item No.:   6(d)   
Presenter:  Christina McDonald, City Secretary 
Department:   Administration 
Legal Review:  ☐ N/A  
 

AGENDA CAPTION 
 
Approval of Ordinance 2020-0-02B, ordering a General Election to be held on May 2, 
2020 for the purpose of electing three Councilmembers to serve for a term of two years.   
     

BACKGROUND INFORMATION 
  
The attached Ordinance orders the May 2, 2020 General Election for election of three 
Councilmembers, Places 1, 3 and 5 to serve for a term of two years (until May 2022) and 
designates the polling places and appoints election officials. 
 
The City contract with Burnet County to conduct our elections.  
 
Candidate filing period is January 15 through February 14, 2020. 
 
Early voting will be held at the Marble Falls Courthouse annex and the Burnet County 
Courthouse between the hours of 8 am and 5 pm on April 20 through April 28. The polls 
will be open on April 23 and April 27 from 7 am until 7 pm.  
 
On Election Day, May 2, voting will be held at the Marble Falls Courthouse Annex. Polls 
will be open from 7am until 7pm. 
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ORDINANCE NO. 2020-O-02B 

 
AN ORDINANCE CALLING AND ORDERING A GENERAL ELECTION 
TO BE HELD ON MAY 2, 2020 FOR THE PURPOSE OF ELECTING 
THREE (3) COUNCILMEMBERS TO SERVE FOR A TERM OF TWO (2) 
YEARS, DESIGNATING THE POLLING PLACE AND APPOINTING 
ELECTION OFFICIALS; PROVIDING FOR ELECTION SERVICES 
CONTRACT AND JOINT ELECTION AGREEMENT; PROVIDING THE 
FORM OF THE BALLOT; DIRECTING THE GIVING OF NOTICE; AND 
CONTAINING OTHER PROVISIONS RELATING TO THE GENERAL 
ELECTION. 

 
WHEREAS, the City Council of the City of Marble Falls (“CITY”) has the authority to 

call a General Election on May 2, 2020, to elect three city Councilmembers to serve in at-large 
place positions, each term consisting of two years; and, 
 

WHEREAS, the City Council also has the authority pursuant to Chapter 271, Texas 
Election Code, to enter into joint election agreements with the other political subdivisions also 
holding a general election and/or special election on the same date; and, 

 
WHEREAS, the City Council also has the authority pursuant to Chapter 31, Texas 

Election Code, to enter into a contract for election services with the County of Burnet, Texas. 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARBLE FALLS, TEXAS: 
 
 Section 1. Conduct of Election: Date: Eligible Electors: and Hours.  In accordance 
with laws of the State of Texas and Constitution of the State of Texas, a General Election is hereby 
called and ordered to be held on Saturday, May 2, 2020, which is seventy-eight (78) or more days 
from the date of the adoption of this ordinance (the "Ordinance") within the entire territory of  the 
City of Marble Falls for three (3) Councilmembers (for a Term of Two (2) Years ending May 
2022), at which General Election all resident, qualified voters of the City may vote for the positions 
at issue. The City Council hereby finds that holding the Election on such date, which is a uniform 
election date, is in the public interest.  The hours during which the polling places are to be open 
on Election Day shall be from 7 am to 7 pm. 
 

Pursuant to Chapter 31 of the Texas Election Code and Chapter 791, Texas Government 
Code, the Council orders that the Election be held under an Election Services Contract with Burnet 
County. 

 
Pursuant to Chapter 271 of the Texas Election Code, the Council orders that this Election 

be conducted under the terms and conditions of an Agreement to Conduct Joint Elections with 
other political subdivisions holding an election on the same date.  
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 Section 2. Application for Place on the Ballot.  No person’s name shall be placed 
upon  the ballot as a candidate for Councilmember unless such person has filed his or her sworn 
application, as provided by Section 141.03 of the TEXAS ELECTION CODE, with the City Secretary 
of the City at the City offices, located at 800 Third Street, Marble Falls, Texas 78654, not later 
than five o’clock (5:00) pm on the 14th day of February, 2020, being the 78th day before the date 
of such general election.  The City Secretary shall note on the face of each such application the 
date and time of its filing.  Such application shall include the office and place the candidate is 
seeking. 
  
 Section 3. Voting Precincts. Except as otherwise provided herein, the presently 
existing boundaries and territory of the respective Burnet County Election Precincts, that are 
wholly or partially within the territorial boundaries of the City are hereby designated as the voting 
precincts of the City for the Election.  That said election shall be held in each of the heretofore 
established election precincts and polling places within the City and the location of said precincts 
shall be as follows: 
 
Election Precincts 19 and 20 
 
Polling Place:    

 
Marble Falls Courthouse S. Annex 

     810 Steve Hawkins Pkwy. 
     Marble Falls, TX  78654 
 

Section 4. Appointment of Election Officials.  Appointments of the Election Day 
Presiding Judge and Alternate Presiding Judge will be made by approval of the City Council 
subsequent to adoption of this ordinance. 
 

Section 5 Early Voting.  Ms. Christina McDonald, City Secretary, is hereby 
appointed as the Regular Early Voting Clerk for the City.  Mr. Doug Ferguson, Burnet County 
Elections Administrator is hereby appointed Joint Early Voting Clerk for early voting. Mr. 
Ferguson is authorized to make appointments of deputy clerks for early voting in accordance with 
Section 83.031 et seq., of the TEXAS ELECTION CODE and the following locations are hereby 
designated as places for early voting for said election: 

 
 

AgriLife Auditorium 
608 N. Vandeveer St. 
Burnet, Texas 78611 

 
Marble Falls Courthouse S. Annex 

810 Steve Hawkins Pkwy. 
Marble Falls, Texas 78654 
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Said clerks shall keep said office open for at least eight (8) hours, that is from nine o’clock (9:00) 
am until five o’clock (5:00) pm, on each day for early voting which is not a Saturday, a Sunday, 
or an official state holiday, beginning on the twelfth (12th) day and continuing through the fourth 
(4th) day preceding the date of said election.  The office shall also be open for twelve (12) hours 
on two (2) days during the early voting period.  Early voting by personal appearance shall be 
conducted at the Main Early Voting Polling Place at the dates and times set forth on the attached 
Exhibit A which is incorporated herein by reference.  The Main Early Voting Polling Place shall 
also remain open on the day of the Election during the hours the polls are required to be open for 
voting by the Texas Election Code. 
 

Said clerks shall not permit anyone to vote early by personal appearance on any day which 
is not a regular working day for the clerk’s office, and under no circumstances shall they permit 
anyone to vote early by personal appearance at any time when such office is not open to the public.  
The early voting clerk’s mailing address to which ballot applications and ballots voted by mail 
may be sent to is 220 South Pierce, Burnet, TX  78611.  The early voting clerk, in accordance with 
the provisions of the TEXAS ELECTION CODE, shall maintain a roster listing each person who votes 
early by personal appearance and each person to whom an early voting ballot to be voted by mail 
is sent.  The roster shall be maintained in a form approved by the Secretary of State. 
 

Section 6. Conduct of Election   The Election shall be conducted by election officers, 
in accordance with the Texas Election Code and the Constitution and laws of the State of Texas 
and the United States of America.  The City Secretary is hereby authorized and directed to furnish 
all necessary election supplies to conduct such election.  The voting at such election shall be by 
DRE electronic voting device.  Early voting at such election shall also be DRE electronic voting 
device.  Early Voting by Mail will be paper ballots. 
 

Section 7. Ballot.   The order in which the names of the candidates are to be printed 
on the ballot for such General Election shall be determined by a drawing by the City Secretary as 
provided by Section 52.094 of the TEXAS ELECTION CODE.  The City Secretary shall post a notice 
in her office, at least seventy-two (72) hours prior to the date on which the drawing is to be held, 
of the time and place of the drawing, and shall also give personal notice to any candidate who 
makes written request for such notice and furnished to the City Secretary a self-addressed, stamped 
envelope.  Each candidate involved in the drawing, or a designated representative, shall have a 
right to be present and observe the drawing. 
 
 Section 8.  Canvassing of Returns: Declaring Results.  The Election Officer shall 
make a written return of the Election results to the City Council in accordance with the Election 
Code.  The Council shall canvass the returns and declare the results of the Election.  The candidate 
receiving a majority of votes for such position to be filled at such General Election shall be 
declared elected. 
 

Section 9. Notice of Election.    Notice of this election shall be given in accordance 
with the provisions of the TEXAS ELECTION CODE and returns of such notice shall be made as 
provided for in said Code.  The Mayor shall issue all necessary orders and writs for such election, 
and returns of such election shall be made to the City Secretary immediately after the closing of 
the polls. 



6(d) - Page 5 of 6 

 
Section 10. Election Information to be provided in Spanish.  Ms. Christina 

McDonald, City Secretary, is hereby appointed as the Custodian of Records. The Custodian of 
Records shall be responsible for the preparation of notices, instructions, orders, ballots and other 
written material pertaining to the Election shall cause each such document to be translated into and 
furnished to voters in both the English language and the Spanish language in order to aid and assist 
voters speaking Spanish as a primary or an alternative language to properly participate in the 
election process.  In addition, the Custodian is hereby authorized and directed to make available 
to the voters having the need of an individual capable of acting as a translator and speaking both 
English and Spanish languages who will assist Spanish speaking voters in understanding and 
participating in the election process. 
 

Section 11.  Training of Election Officials.  Pursuant to the Election Code, a public school 
of instruction for all election officers shall be held as arranged or contracted by the Joint Election 
Officer. 
 

Section 12.  Authorization to Execute.  The Mayor of the City Council is authorized to 
execute and the City Secretary is authorized to attest this Ordinance on behalf of the City Council; 
and the Mayor is authorized to do all other things legal and necessary in connection with the 
holding and consummation of the Election. 
 
 Section 13.  Effective Date.  This Ordinance is effective immediately upon its passage and 
approval. 
 

PASSED, AND APPROVED this 4th day of February, 2020. 
 

 
 
                                  

              John Packer, Mayor 
 
ATTEST: 
 
 
                                       
Christina McDonald, TRMC 
City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Patty Akers, City Attorney 
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Exhibit A 
 

May 2, 2020 
El 2 de mayo de 2020 

 
LOCAL ELECTIONS 
ELECCIONES LOCALES 

 
Burnet County, Texas 
Condado de Burnet, Texas 

 
Early Voting Locations and Hours 

Sitios y Horarios de Votacion Adelante 

 
Polling Place 
Sitio de Votacion 

Address 
Domicillo 

City 
Ciudad 

 
AgriLife Auditorium 
 
Marble Falls Courthouse S. Annex 
 

 
607 N. Vandeveer St. 
 
810 Steve Hawkins Pkwy. 

 
Burnet, TX  78611 
 
Marble Falls, TX  78654 

Sunday 
Domingo 

Monday 
Lunes 

Tuesday 
Martes 

Wednesday 
Miercoles 

Thursday 
Jueves 

Friday 
Viernes 

Saturday 
Sabado 

 April 20 
el 20 de abril 
 
8am-5pm 

April 21 
el 21 de abril 
 
8am-5pm 
 
 
 
 

April 22 
el 22 de abril 
 
8am-5pm 
 
 

April 23 
el 23 de abril 
 
7am-7pm  

April 24 
el 24 de abril 
 
8am-5pm  
 

 
 

 April 27 
el 27 de abril 
 
7am-7pm 

April 28 
el 28 de abril 
 
8am-5pm 
 

   MAY 2 
 

ELECTION 
DAY 

7am – 7pm 
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February 4, 2020 
 

6. CONSENT AGENDA 
 

(e) Approval of a Construction Improvement Agreement for Gregg Ranch at Marble 
Falls, Phase One, City of Marble Falls, Burnet County, Texas.  Valerie Kreger, 
Director of Development Services 
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Council Agenda Item Cover Memo 
February 4, 2020 

 
 
Agenda Item No.: 6(e) 
Presenter:  Valerie Kreger, Director of Development Services 
Department:   Development Services 
Legal Review:   
 

AGENDA CAPTION 
Approval of a Construction Improvement Agreement for Gregg Ranch at Marble Falls, 
Phase One, City of Marble Falls, Burnet County, Texas. 

BACKGROUND INFORMATION 
This item is regarding the Construction Improvement Agreement for the public 
improvements at Gregg Ranch at Marble Falls, Phase One. The Final Plat for the 
same was approved by City Council on December 3, 2019. The Construction 
Improvement Agreement is the mechanism that allows the developer to enter into an 
agreement with the City and post fiscal for cost of the proposed improvements in order 
to record the Final Plat prior to construction of the public improvements. 

The overall Gregg Ranch property was zoned Planned Development District (PDD) 
with base zoning of Single-Family District (R-1) and Mixed-Use District (MU-1) on July 
7, 2015, via Ordinance No. 2015-O-07B. The PDD was amended in 2017 (Ordinance 
No. 2017-O-01A) to adjust the original phasing plan and delay the construction of the 
Amenity Center (a 4.58-acre tract) to Phase Two of the development.  

Phase One is approximately 45.48 acres and proposes 169 new residential lots and 
8,883 linear feet of new public right-of-way. Two Minor Collector Streets have been 
provided in accordance with the approved Master Plan, named Gregg Ranch 
Boulevard and West Cora Lee Loop. The Gregg Ranch Boulevard entry to Highway 
281 will be included with Phase One and the West Cora Lee Loop connection to 
Highway 281 will be included in a future phase. The remaining rights-of-way proposed 
are local residential streets providing for residential driveway access/cuts.  

The required civil engineering documents (Construction Plans) for construction of the 
proposed public improvements, have been approved and construction has 
commenced on those improvements. Because those improvements are not complete 
and accepted by the City, the developer is still required to enter into a Construction 
Improvement Agreement by which he agrees to complete all public improvements 
required for the subdivision in order to record the Final Plat and sell any of the lots.  
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The City Approved a Public Improvement District (PID) for the Gregg Ranch 
Development. The engineer’s estimate for the cost of the public improvements has 
been submitted and is included with the draft Construction Improvement Agreement 
attached to this memo.  

This item is for consideration of a Construction Improvement Agreement. No 
notification of adjacent property owners is required. 

RECOMMENDATION 
Approval of the Construction Agreement for Gregg Ranch at Marble Falls, Phase One. 
Memo Contents: 

• Construction Improvement Agreement    Pages 3 - 33 
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STATE OF TEXAS  § 

    § CONSTRUCTION AGREEMENT  
COUNTY OF BURNET § 
 

The CITY OF MARBLE FALLS ("City"), a home rule municipal corporation situated 
in Burnet County, Texas, and Marble Falls 300, LP, an Arizona limited partnership 
(“Developer”), make and enter into this Construction Agreement (“Agreement”), dated and 
effective on the date of the last party to sign this Agreement (“Effective Date”). 

RECITALS  

WHEREAS, the subdivision regulations require that the Developer make various 
improvements (the “Improvements”) extending City’s roadway system, and extending City’s 
water system by connecting to the existing water line, upon the Land described in Exhibit “A”;  

WHEREAS, the Developer has received a construction permit from the City that allows 
for said Improvements, which Improvements are set forth in the construction plans attached as 
Exhibit “B”; 

WHEREAS, the Developer has agreed to construct the Improvements at Developer’s 
sole cost and expense; 

WHEREAS, the City is authorized by subchapter C, § 212.071 et. seq. (Developer 
Participation in Contract for Public Improvements) of the Texas Local Government Code 
to execute a contract with a developer of land in the municipality to construct public 
improvements without complying with the notice and competitive sealed bidding procedure of 
Chapter 252 of the Texas Local Government Code; and 

WHEREAS, as provided in § 212.071 of the Texas Local Government Code, the 
Developer and the City agree that the Developer shall construct the Improvements and associated 
improvements as set forth in the plans attached as Exhibit “B” and incorporated herein for all 
purposes; and  

 
WHEREAS, the City has determined that this Agreement and the Developer’s 

construction of the Improvements can be accomplished in a cost efficient manner, will therefore 
result in an economic benefit to local taxpayers, and is in the best interests of the citizens of the 
City; and  

 
NOW THEREFORE, in consideration of these premises, the mutual covenants set forth 

herein and other good and valuable consideration, the receipt and sufficiency of which both 
Parties acknowledge, the City and Developer agree as follows: 
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1. DEFINITIONS.  
 
A. City means the City of Marble Falls, a Texas home-rule city and municipal corporation 

situated in Burnet County, and includes its representatives, agents, assigns, inspectors, 
contractors, employees and consultants. 

 
B. Developer means Marble Falls 300, LP, an Arizona limited partnership. 
 
C. Effective Date means the date on which the last party executes this Agreement. 
 
D. Land means the property described in Exhibit “A”. 
 
E. Notice means any formal notice or communication required or permitted to be given by 

one Party to another by this Agreement. 
 
F. Parties mean the City and Developer. 
 
G. Project means the Improvements to be constructed on the Developer’s property and other 

property as set forth in the plans attached as Exhibit “B”. 
 
H. Improvements means roadway extensions and associated facilities in accordance with the 

plans approved by the City and attached hereto as Exhibit “B”, and the water line and 
associated facilities necessary to connect the existing water line to provide water service 
to the Project in accordance with the plans approved by the City and attached hereto as 
Exhibit “B”.  

 
 

2. PARTIES’ OBLIGATIONS 
 

Developer shall design and construct the Improvements in accordance with all applicable 
governmental rules and regulations and the terms of this Agreement. Developer further 
agrees that it shall be solely responsible for payment of any and all costs, including but not 
limited to design and construction costs, including labor and materials, arising from the 
construction of the Improvements, except as provided herein. The Developer shall be solely 
responsible for any cost associated with construction of the Improvements. 

  
The Developer shall comply with all applicable federal, state and local law including all City 
ordinances, codes and regulations in the design and construction of the Improvements.  
Developer shall obtain all permits and inspections required by the City and shall be solely 
responsible for any costs associated with obtaining such permits and inspections.  Upon 
execution of this Agreement, a schedule shall be submitted to the City Engineer as to when work 
will begin and be completed under this Agreement.  

 
Any work performed by a contractor or consultant of the Developer will not, under any 
circumstances, relieve Developer of its responsibilities and obligations under this Agreement.  
All work performed by the Developer or its agent shall be done in a good and workmanlike 
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manner and in substantial accordance with the approved plans.  Any contractor or consultant 
hired by Developer shall have sufficient skills and experience to properly perform the work 
described in the approved specifications and as shown on the approved construction plans, and 
shall provide adequate supervision to assure competent performance of the work. 

 
During construction of the Improvements, the City shall be granted entry to the construction 
site at reasonable times to inspect the progress and quality of the construction of the 
Improvements and test the construction as necessary; and as deemed appropriate in 
accordance with section 6.4.9 of Appendix B (Development Code) of the City’s Code of 
Ordinances, and any applicable rules and regulations.  Developer shall provide to the City a 
copy of all test results ordered by the Developer. 
 
Upon completion and prior to acceptance by the City of the Improvements and no later than 
thirty (30) days after completion of the construction of the Improvements, the Developer 
shall submit a written report or other written evidence of satisfactory payment by the 
Developer to all subcontractors, agents or vendors supplying material and/or equipment, as 
applicable for the construction of the Improvements.  Issuance of a Certificate of Occupancy 
for the Project of Developer is subject to the Developer completing the construction of the 
Improvements pursuant to this Agreement and acceptance of the Improvements by the City.  
The City will inspect and accept the Improvements as in a manner consistent with inspection 
and acceptance of similar improvements in other developments similar to the Project and as 
required by the City’s Code of Ordinances, and upon completion and acceptance, agrees to 
maintain and operate the Improvements, provided, however, that any ponds located within 
the Project shall be maintained and operated by the property owners association established 
by Developer for the Project.  Upon acceptance of the Improvements by the City, the 
Performance Bond (defined below) delivered by Developer to City shall, at Developer’s 
request, either be promptly returned to Developer upon delivery by Developer to City of a 
new maintenance bond for the Improvements as required by the public improvement district 
that includes the Project, or the Performance Bond shall be amended so that it serves as the 
maintenance bond as required by the public improvement district that includes the Project.  

 
3. TERM 

 
No Certificate of Occupancy shall be issued on the Property until the Developer has 
completed construction of the roadways, water lines, stormwater lines and sanitary sewer 
lines as shown on Exhibit “B” to be constructed by Developer (the “Major Improvements”) 
and the City has inspected and accepted such Major Improvements. In any event the 
Developer shall complete construction of the Improvements no later than the dates specified 
in the schedule approved by the City Engineer, subject to delays for force majeure and other 
delays outside of Developer’s reasonable control. 
 
Unless terminated earlier as provided for herein, this Agreement shall automatically terminate 
after the construction and acceptance by the City of the Improvements. 
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If the City Engineer determines that the Improvements have not been constructed substantially 
in accordance with the approved plans set forth on Exhibit “B”, or any requirements under the 
law have not been met and the Improvements cannot be accepted by the City, then Developer 
shall be solely responsible for any necessary corrections and alterations and all costs associated 
with any necessary corrections and alterations.  The City shall not be responsible nor participate 
in any costs incurred in such instance.  If Developer does not complete the construction of the 
Improvements in accordance with the terms herein, the City may elect to terminate this 
Agreement or complete the construction and assess the Developer with any costs to complete 
the construction of the Improvements. 
 
In addition, Developer agrees to provide a warranty on its work on the Improvements for a 
period of one year following completion.   

 
4. BOND AND INSURANCE REQUIRED 

 
 The Developer must execute concurrently with the execution of this Agreement, a 

performance bond, letter of credit or other fiscal security (the “Performance Bond”) for one 
hundred (100%) percent of the total estimated construction cost of the Improvements to 
secure fulfillment of all of the Developer’s obligations under this Agreement.  The 
performance bond or other fiscal security must be in a form to be approved by the City, and 
once executed a copy shall be provided to the City prior to commencement of construction of 
the Improvements.  The bond, or if applicable any other fiscal security, must be executed by 
a corporate surety in accordance with Chapter 2253, Texas Government Code and identify 
the City as the named Obligee, and the City shall be notified of termination of such fiscal 
security if prior to the end of the term of this Agreement. 

 The Developer must acquire a general liability policy with minimum liability limits of 
$325,000.00 per occurrence with aggregate coverage of $650,000.00 and name the City as an 
additional insured. 

 
 5. INCREASED COSTS 
 

It may be anticipated that additional costs may arise regarding construction of the 
Improvements through site conditions or latent defects; however, Developer agrees that it 
will be solely responsible for payment of all costs for the Improvements whether known at 
the time of execution of this Agreement or discovered after execution of the Agreement. 

6. NOTICE OF DEFAULT; OPPORTUNITY TO CURE; REMEDIES   

Should any Party allege that the other has defaulted in the performance of any obligation 
hereunder, it will provide at least thirty (30) days written notice to the other Party specifying 
the nature of the alleged default and opportunity to cure the default before exercising any 
remedy related to the alleged default, provided that, if the nature of the default requires a 
longer period to cure the default, a Party shall not be in default so long as it commences to 
cure such default within thirty (30) days following receipt of such written notice and during 
such time as it is proceeding with reasonable diligence thereafter to cure such default.  
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Upon the failure of either Party to comply with the provisions of this Agreement, which 
failure continues beyond the notice and cure period provided above, then in the case of 
default by City, the Developer, as its sole and exclusive remedy, shall have the right to 
enforce the terms and provisions of this Agreement by specific performance, or in the case of 
default by Developer, the City, as its sole and exclusive remedy, may exercise its remedies 
under the Performance Bond or the City’s Code of Ordinances. 

The foregoing notwithstanding, it is understood and agreed that should Developer fail to 
comply with the City’s Land Use Regulations or any other applicable development regulation 
in connection with the Project, the City may withhold building or development permits for 
the Project or Certificates of Occupancy until such failure is cured.  Developer shall remain 
responsible for all cost to construct or complete the Improvements  as shown on Exhibit “B” 
whether or not this Agreement is terminated. 

No prior written notice shall be required to terminate this Agreement if there is an imminent 
threat to the public health, safety and welfare, and the City may take any and all actions as 
necessary to mitigate the immediate threat and assess the costs to the Developer. 

7. MISCELLANEOUS 

A. Entire Agreement. This Agreement including any attached exhibits is the entire 
agreement between the Parties and supersedes all prior or contemporaneous understandings 
or representations, whether oral or written, respecting the subject matter herein.  

B. Amendment. No amendment of this Agreement will be effective unless it is in writing 
and signed by the duly authorized representatives of the Parties hereto, which amendment 
will incorporate this Agreement in every particular not otherwise changed by the amendment. 

C. Other Instruments, Actions.  The Parties hereto agree that they will take such further 
actions and execute and deliver such other and further consents, authorizations, instruments, 
or documents as are necessary or incidental to effectuate the purposes of this Agreement.  In 
particular, Developer shall be responsible for providing City with copies of all engineering 
and construction drawings, designs and connections associated with the water and 
wastewater systems and other Improvements constructed by Developer and intended for 
acceptance by the City. 

D. No Third Party Rights or Obligations. No person or entity not a party to this 
Agreement shall have any third party beneficiary or any other rights against the parties to this 
Agreement. 

E. Applicable Law; Venue.  This Agreement shall be construed under and according to the 
laws of the State of Texas.  Jurisdiction and venue for any suit arising hereunder shall be in 
Burnet County, Texas. 
 
F. Severability. The provisions of this Agreement are severable, and if any court shall ever 
hold any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement 
or the application of it to any person or circumstance of competent jurisdiction to be invalid 
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or unconstitutional for any reason, the remainder of this Agreement and the application of 
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to 
other persons or circumstances will not be affected by that and this Agreement will be 
construed as if it had never contained such invalid or unconstitutional portion therein. 
 
G. Counterparts.  This Agreement may be executed in one or more counterparts, each of 
which shall for all purposes be deemed to be an original and all of which shall constitute the 
same instrument. 

 
H. Notices.  For the purposes of Notice, the addresses of the Parties will, until changed as 
provided below, be as follows: 

 
CITY: 

 
801 Third Street 
Marble Falls, Texas 78654 
Attn.:  City Manager 
Phone: (830) 693-3615 
Fax:  (830) 693-6737 

 

DEVELOPER: 

 ______________________ 
 ______________________ 
 ______________________ 

Phone: ________________ 
Fax: ________________ 

The Parties will have the right from time to time to change their respective addresses upon 
written notice to the other Party.  If any date or notice period described in this Agreement 
ends on a Saturday, Sunday or legal holiday, the applicable period for calculating the Notice 
will be extended to the first business day following such Saturday, Sunday or legal holiday. 

I. No Waiver of Development Ordinances. No waiver of any provision of this Agreement 
will be deemed to constitute a waiver of any other provision of any other agreement, or of 
any regulation, requirement or ordinance, if any, applicable to the Land or to the Project.  No 
waiver of any provision of this Agreement will be deemed to constitute a continuing waiver 
unless expressly provided for by written amendment to this Agreement; nor will the waiver 
of any default under this Agreement be deemed a waiver of any subsequent defaults of the 
same type.  Nothing herein shall waive any obligations of Developer under applicable 
ordinances, including but not limited to the Code of Ordinances or the water and wastewater 
regulations. 

J. Attorney’s Fees. Should either Party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing Party, plaintiff or defendant, shall be entitled to 
recover its costs, including reasonable attorney’s fees, court costs, and expert witness fees, 
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from the other Party.  If the court awards relief to both Parties, each will bear its own costs in 
their entirety except as otherwise specified by the court.  

K. Governmental Authority. Nothing in this Agreement shall be construed to limit, restrict, 
modify, or abrogate the City’s governmental authority or ordinances respecting the facilities 
and utility improvements contemplated by the terms of this Agreement except as specifically 
waived or modified herein or by specific action of the City Council, nor the City’s duty to 
provide for the public health, safety, and welfare in the construction or maintenance of the 
same. 

L. Assignability. Developer will have the right to assign this Agreement to a financially 
viable entity via a written Assignment and Assumption Agreement in which the assignee 
expressly assumes and agrees to perform all obligations of Developer under this Agreement 
without limitation or restriction of any kind.  Developer shall provide the City with a copy of 
such Assignment and Assumption Agreement promptly after its execution. After such 
assignment, Developer shall have no responsibility for any liabilities or obligations under this 
Agreement accruing after the date of the assignment, unless the assignee defaults in its 
obligation to perform under this Agreement and such default extends beyond thirty days from 
the date that City notifies the assignee of its default. Alternatively, Developer may request 
that the City consent to an assignment of the Agreement and upon the City’s consent and 
assignee’s execution of an Assignment and Assumption Agreement, the assignee shall 
thereafter be responsible for all obligations pursuant to the Agreement and Developer shall 
have no further obligations under this Agreement from the date of the assignment.  For 
avoidance of doubt, it is understood and agreed that, upon assumption by the property 
owners’ association established by Developer for the Project of the obligation to maintain 
and operate any ponds located within the Project, Developer has no further obligation or 
liability to maintain and operate the ponds. 

M. Binding Obligation. This Agreement shall be binding upon and inure to the benefit of 
the Parties and their representatives, successors, and assigns.  Notwithstanding the foregoing, 
this Agreement shall not be binding upon, and shall not constitute any encumbrance to title as 
to, any end-buyer/homebuyer of a platted lot ("an End-Buyer") and shall not negate the End-
Buyer's obligation to comply with the City's zoning ordinances, as they currently exist or 
may be amended. 

N. Indemnification. This Agreement is not intended to alter or reallocate any defense or 
immunity presently authorized to either party by law.  The City shall not be subject to any 
obligations or liabilities of the Developer incurred in the performance of this Agreement.  
Developer has voluntarily agreed to undertake the construction of the public improvements. 
DEVELOPER SHALL INDEMNIFY AND HOLD CITY HARMLESS FROM ANY 
AND ALL CLAIMS AND SUITS OF THIRD PARTIES, INCLUDING BUT NOT 
LIMITED TO DEVELOPER’S SUCCESSORS, ASSIGNS, GRANTEES, VENDORS, 
TRUSTEES OR REPRESENTATIVES, BROUGHT PURSUANT TO THIS 
AGREEMENT OR THE CLAIMS OR TYPES OF CLAIMS DESCRIBED IN THIS 
PARAGRAPH.  CITY SHALL HAVE NO RESPONSIBILITY OR OBLIGATION 



6 (e) - Page 10 of 33 

FOR INDEMNIFICATION OR DEFENSE OF DEVELOPER IN THIS 
AGREEMENT. 
 
O. Ambiguities Not to Be Construed against Party Who Drafted Agreement. The rule of 
construction that ambiguities in a document will be construed against the party who drafted it 
will not be applied in interpreting this Agreement. 
 
P.  No Special Relationship. The parties’ do not intend to create the relationship of principal 
and agent, partnership, joint venture, or any other special relationship by executing this 
Agreement. 
 
Q. Authorized Signature. The person executing this Agreement on behalf of the Developer 
warrants to the City that the Developer is a duly authorized to do so, is qualified to do 
business in the State of Texas, and that Developer has full right and authority to enter into 
this Agreement, and that every person signing on behalf of Developer is authorized to do so. 
 
R. Estoppel Certificate.  From time to time upon written request of the Developer, if 
needed to facilitate a sale of all or a portion of the Project or a loan secured by all or a portion 
of the Project, the City will execute to its knowledge and belief, a written estoppel certificate 
in a form and substance as reasonably requested by Developer, including, among other 
things, identifying any obligations of the Developer under this Agreement that are in default.  
 
 Executed on the dates set forth below, to be effective as the date of the last party to sign 
this Agreement (“Effective Date”). 

 
 
 
 
 

 
CITY OF MARBLE FALLS, TEXAS 

 
Date: _____________, 2020 By:   
      Name:   
      Title:   
 
 
ATTEST: 
 
       
Christina McDonald, City Secretary 

STATE OF ____________ § 
§ 

COUNTY OF __________ § 
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This instrument was acknowledged before me on the ______ day of ________________, 
20_____, by ___________, authorized agent for ______________________, known to me to be 
the persons whose names are subscribed to the foregoing instrument, and acknowledged to me 
that they executed the same for the purpose and consideration herein expressed and in the 
capacity herein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY OF 
_____________, 20_____. 
 

      Notary Public _______________ County, ________________ 

                              My commission expires  
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MARBLE FALLS 300, LP, An Arizona limited partnership 

 
By: MF-GP, LLC, its general partnership 
 
 By: Harvard Investments, Inc., its Manager 
 

By:       
Name:        
Title:       
Date: _______________________, 2020 

STATE OF ____________ § 
§ 

COUNTY OF __________ § 

This instrument was acknowledged before me on the ______ day of ________________, 
20_____, by ___________, authorized agent for ______________________, known to me to be 
the persons whose names are subscribed to the foregoing instrument, and acknowledged to me 
that they executed the same for the purpose and consideration herein expressed and in the 
capacity herein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY OF 
_____________, 20_____. 
 

      Notary Public _______________ County, ________________ 

                              My commission expires   
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Exhibit “A”-Plat Area (Page 1 of 9) 

 



6 (e) - Page 14 of 33 

Exhibit “A”-Plat Area (Page 2 of 9) 
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Exhibit “A”-Plat Area (Page 3 of 9) 

 



6 (e) - Page 16 of 33 

Exhibit “A”-Plat Area (Page 4 of 9) 
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Exhibit “A”-Plat Area (Page 5 of 9) 
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Exhibit “A”-Plat Area (Page 6 of 9) 
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Exhibit “A”-Plat Area (Page 7 of 9) 
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Exhibit “A”-Plat Area (Page 8 of 9) 
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Exhibit “A”-Plat Area (Page 9 of 9) 
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Exhibit “B” – Public Improvements (Page 1 of 287) 
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Exhibit “C” – Construction Estimate (Page 1 of 11) 
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Exhibit “C” – Construction Estimate (Page 2 of 11) 
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Exhibit “C” – Construction Estimate (Page 3 of 11) 
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Exhibit “C” – Construction Estimate (Page 4 of 11) 
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Exhibit “C” – Construction Estimate (Page 5 of 11) 
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Exhibit “C” – Construction Estimate (Page 6 of 11) 
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Exhibit “C” – Construction Estimate (Page 7 of 11) 
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Exhibit “C” – Construction Estimate (Page 8 of 11) 
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Exhibit “C” – Construction Estimate (Page 9 of 11) 
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Exhibit “C” – Construction Estimate (Page 10 of 11) 
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Exhibit “C” – Construction Estimate (Page 11 of 11) 
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February 4, 2020 
 

7. REGULAR AGENDA 
 

(a) Public Hearing, Discussion and Action on Ordinance 2020-O-02A, an ordinance 
amending and replacing Chapter 5 Article III (Special Events) of the Code of 
Ordinances in it’s entirety and adopting Chapter 5 Article III (Special Event 
Regulations).  Erin Burks, Downtown Coordinator 
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Council Agenda Item Cover Memo 
     February 4, 2020  
  
Agenda Item No.:   7(a) 
Presenter:  Erin Burks  
Department:   Administration 
Legal Review:  ☒  
 

AGENDA CAPTION 
  
Public Hearing, Discussion and Action on Ordinance 2020-O-02A, an ordinance 
amending and replacing Chapter 5 Article III (Special Events) of the Code of Ordinances 
in it’s entirety and adopting Chapter 5 Article III (Special Event Regulations). 
 

BACKGROUND INFORMATION 
  
The City recognizes the need to encourage and promote events for the greater good, 
cultural diversity and promotion of the City. This article is intended to provide a safe, 
orderly means for special events to be held within the corporate limit of the City. All 
regulations of this article are deemed necessary for the protection of the health, safety 
and general welfare of the volunteers, members, and their patrons.  
 
Due to their size and special requirements, some gatherings or organized activities may 
place unique demands on resources or pose a danger to public health, safety, or welfare. 
In order to plan for these demands on public resources and to ensure that public health 
and safety is protected, it is necessary that the city receive advance notice of these 
special events. The provisions of this article are intended to address those concerns and 
are not intended to place unnecessary burden on any individual's right to association or 
freedom of expression. 
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ORDINANCE NO. 2020-O-02A 
 
AN ORDINANCE AMENDING CHAPTER 5, AMUSEMENTS AND 
ENTERTAINMENT, ARTICLE III, SPECIAL EVENTS, SECTIONS 5-50 
THROUGH SECTION 5-61 OF THE CITY OF CITY OF MARBLE FALLS 
CODE OF ORDINANCES AND CREATING RESTRICTIONS, 
CONDITIONS AND PERMITING REQUIREMENTS; PROVIDING FOR 
PENALTIES; PROVIDING FOR FINDINGS OF FACT; SEVERABILITY; 
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND MEETING. 

 
 WHEREAS, the City of Marble Falls is legally empowered to enact and amend ordinances 
for the protection of the health, safety and welfare of its residents and the public through the 
legitimate use of its police powers; and 

WHEREAS, the City Council has determined that there is a need for amendments to those 
sections of the Code of Ordinances related to special events and 

 
WHEREAS, the City Council believes that such amendments to the current regulations 

will be in the best interest of the City; 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MARBLE FALLS, TEXAS, THAT: 
 
SECTION I.  PREAMBLE.  All of the above premises are hereby found to be true and 

correct legislative and factual findings of the City of Marble Falls and are hereby approved and 
incorporated into the body of this Ordinance as if copied in their entirety.  
 

SECTION II.  AMENDMENTS.  
 

A. Chapter 5, Amusements and Entertainments, Article III, Special Events, is hereby amended 
by repealing and replacing the language currently contained in Article III with the following 
sections so that Article III shall read as follows:  
 

Sec. 5-50.  Policy, Intent, and Definitions:  

1) Purpose and Policy: Special events are of infrequent occurrence and temporary 
nature and may be associated with promotions, holidays, festivals, etc. Special events may 
be allowed by a special event permit granted by the City Manager or his designated 
representative. 

2) Intent: The City recognizes the need to encourage and promote events for the 
greater good, cultural diversity and promotion of the City. This Article is intended to 
provide a safe and orderly means for special events to be held within the corporate limit of 
the City. All regulations of this Article are deemed necessary for the protection of the 
health, safety and general welfare of the volunteers, members, and their patrons.  
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3) Definitions: The following terms, when used in this Article , shall have the 
following meanings:   

a) “Athletic Event”, shall mean an occasion in which a group of persons collect 
to engage in or watch a sport or form of exercise on private or public property not 
designed for such activity and/or on a city street, sidewalk, alley, or other street 
right-of-way, which obstructs, delays or interferes with the normal flow of 
pedestrian or vehicular traffic, or does not comply with traffic laws or controls. 
Athletic events include, but are not limited to, bicycle and foot races.  

b) “Applicant”, Applicant shall include the person, or other entity applying for 
the special event permit.  

c)  “First Amendment Activity”, means an expressive and associative activity 
on public right-of-way or public property that is protected by the United States and 
Texas Constitutions, including speech, press, assembly, and the right to petition, 
but does not include commercial advertising, revenue-generating activities, 
fundraising, or a parade as defined herein. 

d) “Force majeure”, means and includes fire, casualty, strikes, lockouts, labor 
trouble, inability to procure materials or supplies, failure of power, governmental 
authority, inclement weather, acts of God, war or terrorism or the potential or actual 
threat thereof, public safety or public welfare considerations, riots, or local, 
national, or international emergencies, or other reason of like nature. 

e) “Parade”, shall mean a march or procession consisting of any number of 
persons, animals, or vehicles, or a combination thereof, on any city street, sidewalk, 
alley, or other right-of-way, which obstructs delays or interferes with the normal 
flow of pedestrian or vehicular traffic, or does not comply with traffic laws and 
controls. 

f) “Park”, means all parks and bodies of water contained therein, squares, 
drives, parkways, boulevards, trails, beaches, playgrounds, playfields, greenbelts, 
parking lots, community centers and other park, recreation and open space areas 
and buildings and facilities comprising the parks and recreation system of the City 
under the management and control of the City of Marble Falls.  

g) “Permit Application Fee”, shall mean the fee to be paid by the special event 
permit applicant at the time the application is filed with the City. Such fee shall be 
set by the City Council.  

h) “Permittee”, shall mean a person or entity to whom a special event permit 
is granted. 

i) “Public Space”, means and includes streets, avenues, ways, boulevards, 
drives, places, alleys, sidewalks, and planting (parking) strips, squares, triangles 
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and right-of-way for public use and the space above or beneath its surface, whether 
or not opened or improved.  

j) “Special Event”, means a temporary event, gathering, or organized activity, 
including but not limited to parades, bike and foot races, block parties, street fairs, 
concerts, carnivals, festivals or other similar events or attractions that include one 
or more of the following:  

i) Commonly held outdoors; or  

ii) Interfere with the normal flow or regulation of pedestrian or 
vehicular traffic; or  

iii) Require special City services, including, but not limited to, street 
closure(s), provision of barricades, refuse services, stages, special parking 
arrangements, special electrical services or special safety services; or  

iv) Are held on City property.  

k) “Street”, means the entire width between the boundary lines of every way 
publicly maintained, when any part thereof is open to use by the public for the 
purposes of vehicular traffic. 

Sec. 5-51. Permit Required:  

1) It shall be unlawful for any person to conduct or promote a special event without 
first having obtained a special event permit from the City. 

2) The following are exempt from the provisions in this Article: 
a) Funeral or dignitary processions; 
b) Groups required by law to be so assembled; 
c) Pedestrian processions along a route that is restricted to sidewalks and 
crossing streets only at pedestrian crosswalks in accordance with traffic regulations 
and controls; 
d) An event wholly contained on private property specifically designed or 
suited for the event and which holds a certificate of occupancy for such including 
adequate parking; and 
e) Activities and events deemed by the City Manager or his designated 
representative to not require a special event permit. 
 

3) It shall be unlawful for any person in charge of, or responsible for the conduct of, 
a special event to knowingly fail to comply with any condition of the special event permit. 

4) Applicant, in tendering its application and in accepting and receiving a permit, 
agrees and contracts with the City that it will comply with all of the terms of the permit for 
the purpose of maintaining and assuring the health, safety and welfare of the residents, 
visitors and businesses of the City of Marble Falls. 
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5) The event permit shall be maintained at all times on the premises where the special 
event is taking place, and shall be made available to any City official upon request. 

Sec. 5-52. Application and Issuance of Permit.   

1) A person seeking a special event permit shall file an application with the City 
Manager, or designee, upon forms provided by the City within 90 days and no more than 
365 days before the commencement of the proposed event. Each application must be 
accompanied by a nonrefundable fee as adopted by City Council and described in 
Appendix C, Master Fee Schedule of the Code of Ordinances. The City Manager or 
designated representative may consider event applications submitted after filing deadlines 
where good and compelling cause is shown. A Site Plan shall be included with the 
application showing the location and activities to take place and including, but not limited 
to:  barricades and road closures, first aid and emergency services stations, vendors, 
portable restrooms, and trash receptacles. 

2) The City Manager or his designated representative shall issue the special events 
permit once the application has been approved after review and consultation with 
appropriate city departments which may include police, fire, public works, building and 
planning, parks and recreation, and others as determined by the City Manager or designated 
representative, and the applicant has agreed in writing to comply with the terms and 
conditions of the permit. 

3) The City Manager, or designee shall be responsible for issuing the permit and 
assuring compliance with the requirements of this Article. 

Sec. 5-53. Permit Required.   

1) The City Manager or designated representative may require in a special event 
permit application, among other provisions, reasonable terms or conditions as to the time, 
place and manner of the event; the implementation of a plan presented by the applicant and 
approved by the City for crowd control, traffic control, and security; compliance with 
health and sanitary regulations for the event; coordination with the Fire Department or 
medical personnel for emergency treatment and evacuation of people who may need 
immediate care, cardio-pulmonary resuscitation or ambulance service; emergency 
communication; fire suppression equipment with structures; maintenance of unobstructed 
emergency passageways; and, where traffic congestion may be anticipated, encouraging 
the use of public transit and car pooling. In determining conditions, the City Manager or 
designated representative shall consider anticipated impacts of the event based on an 
assessment of the event, including size, scope, complexity, and history as well as the event's 
or event organizer's successful implementation of conditions included in previous permits. 
Conditions shall be based upon projected impacts on public safety, public places and public 
services, but shall not be based upon the programming content of the event or message that 
the proposed event may convey. In order to accommodate other concurrent events, the 
rights of abutting owners, and the needs of the public to use streets or parks, the conditions 
may include, but are not limited to, reasonable adjustments in the date, time, route or 
location of the proposed event; accommodations of pedestrian or vehicular traffic using the 
street; and limitations on the duration of the event or the operating hours associated with 
the event. 
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2) Applicant must send notices, and provide documentation of notification, of the 
event to abutting property owners when in the City Manager’s judgment, the special event 
is of a scope and nature that will impact those owners. 

3) Applicant must provide copies of any and all additional regulatory approvals to the 
City prior to the event. The event must comply with all City, State and Federal laws 
including, but not limited to: adopted building, fire, electrical codes; noise ordinance; 
proper disposal of animal waste; water usage and disposal of wastewater; trash disposal 
and signage. Separate permits from the City may be required for any or all of the above 
matters. 

4) No permit shall be granted that allows for the erection or placement of any structure, 
whether permanent or temporary, on a city street, sidewalk, or right-of-way unless advance 
approval for the erection or placement of the structure is obtained as part of the permit 
application.  

5) Rides and/or attractions associated with special events shall conform to the 
statutory rules and regulations set forth in Chapter 21, Article 21.53 of the Texas Insurance 
Code, designated the Amusement Ride Safety Inspection and Insurance Act, as amended. 
Copies of inspection reports will be required. Additional requirements as set out in Article 
II, Carnivals, are also required. 

Sec. 5-54. Denial or Revocation of Permit. 

1) Denial: A special event permit may be denied based upon a determination of any 
of the following:  

a) The proposed event would unreasonably disrupt the orderly or safe 
circulation of traffic or would present an unreasonable risk of injury or damage to 
the public, health or safety; or  

b) The proposed event is proximate to another previously permitted or 
previously scheduled event, so that the combined impacts and required public 
services exceed what the City, after reasonable efforts have been made to 
accommodate both events, can reasonably provide; or the proposed event would 
interfere with construction or maintenance work in the immediate vicinity, or 
unreasonably infringe upon the rights of abutting properties; or 

c) The applicant fails to comply with, or the event will violate, any City 
ordinance or any other applicable law; 

d) The applicant makes or allows the making of a false or misleading statement 
or omission of material fact on an application;  

e) The applicant has violated this ordinance or the special event permit 
requirements, or has had an event permit revoked within the preceding twelve (12) 
months;  

f) The applicant refuses to agree to, abide by, or to comply with all conditions 
of the permit and refuses to pay any additional costs as may be required by the City. 
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g) Insurance requirements for the special event cannot or have not been  met;  

h) The applicant has, on prior occasions, damaged City property and has not 
paid in full for such damage. 

i) The event, would severely hinder the delivery of normal or emergency 
public services or constitutes a public threat or public nuisance;  

2) Revocation: The City Manager or designated representative may cancel or revoke 
a permit already issued upon written notice to the applicant stating the grounds for 
revocation if any one or more of the following acts or omissions occur:  

a) The applicant, in the information supplied, has made misstatement of a 
material fact; the applicant has failed to fulfill a term or condition of the permit in 
a timely manner; or the check submitted by an applicant in payment of the fee for 
a permit has been dishonored;  

b) Insurance requirements for the special event have not been met;  

c) The applicant requests the cancellation of the permit or cancels the event;  

d) An emergency or supervening occurrence requires the cancellation or 
termination of the event in order to protect the public health or safety. The City 
shall refund the permit fee in the event of a revocation caused by an emergency or 
supervening occurrence; the City shall refund the balance of the fee less its costs 
incurred if the cancellation occurs at the request of an applicant who is in 
compliance with this Article; 

e) If it is determined that any of the provisions of this Article, City ordinance, 
or state law is being violated or will be violated by the event; 

3) Prior to denial of a permit, the City Manager, or designee shall consider alternatives 
provided by the applicant to the time, place, or manner of the special event that will allow 
the event to occur without posing a threat to health or safety, or otherwise violate state or 
local law. 

4) The City Manager or designated representative shall act upon a complete event 
application within thirty (30) business days after the filing thereof. If the application is not 
approved, applicant will be notified via mailed letter and/or electronic communication 
notification, of the reasons for the permit denial. Applicants may appeal a denied permit 
application to the City Manager within five (5) business days of receipt of the denial 
notification. Upon such appeal, the City Manager may reverse, affirm, or modify in any 
regard the determination. The City Manager will respond to applicant with the appeal 
results within five (5) business days of appeal receipt. 

5) An applicant that has appealed a permit denial in accordance with subsection (4) 
may appeal the denial of the permit by the City Manager or designated representative to 
the City Council. An appeal to the City Council must be received by the City within (5) 
business days of receipt of the denial notification.  The appeal will be considered by the 
City Council at the next convenient regular council meeting.  
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6) The City may, in its sole discretion, postpone, cancel, suspend, or close any special 
event or revoke a special event permit for any force majeure event. The City shall have no 
liability for such postponement, cancellation, suspension, or closing. Further, the City shall 
have no liability for failure to postpone, cancel, suspend, or close a special event for a force 
majeure event or any other reason.  

Sec. 5-55. Indemnification.  

The applicant, permittee, and/or event sponsor(s) shall defend, indemnify, protect, 
and hold harmless the City, its officers, directors, employees, agents, successors, 
contractors, subcontractors, assigns, sponsors, and volunteers from and against any and all 
liens, claims, demands, loss, liability, cost (including but not limited to attorneys' fees, 
accountants' fees, engineers' fees, consultants' fees and experts' fees), expense, damage, 
and causes of action for damages because of injury to persons (including death) and injury 
or damage to or loss of any property or improvements arising from or caused, in whole or 
in part, by the acts and/or omissions of the applicant, permittee, event sponsor(s), their 
officers, directors, agents, employees, contractors, subcontractors, volunteers, and 
participants in the special event. 
 
Sec. 5-56. Fees/Cost.   

1) Fees, other than cost for policing the event, if any, as specified in this Article, shall 
be established by City Council. In the event the City determines, upon a review of the 
application, that a special event may require the special attention and involvement of City 
personnel or facilities, the City shall so notify the applicant. Prior to the issuance of a 
special event permit, the applicant shall agree in writing to pay the anticipated additional 
costs to the City incurred as a result of the special event within thirty (30) days of the date 
upon which the City invoices the applicant for the anticipated costs. 

2) When the presence of law enforcement officers and/or private security, emergency 
medical service (EMS) and the fire department is necessary for special events, the applicant 
shall be responsible for the cost of providing said personnel, cost will be determined 
through the application process.  

3) The cost or a portion of the cost of providing additional City services may be 
requested by the applicant and provided as in-kind services by the City upon approval from 
the City Manager.  

Sec. 5-57. Insurance Requirements.   

1) The applicant for a special event permit shall furnish the City with proof of 
commercial general liability insurance in the amount of one million dollars ($1,000,000) 
combined single limits per occurrence, and an endorsement naming the City of Marble 
Falls as an additional insured must be provided.  

2) Certificates of Insurance shall be submitted to the City for approval no less than 
fifteen (15) business days prior to the event. Acceptability of insurance is subject to 
approval by the City Attorney.  
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3) The City shall have the right to lower or increase the amount of insurance based 
upon the type of event, equipment, machinery, location, number of people involved, 
provision of alcohol, and other pertinent factors or risks associated with the special event. 

4) Other insurance: If a special event includes vehicles, aircraft, boats, or other 
equipment, devices, or activities that are excluded from coverage in the general liability 
insurance policy, or create a special or increased risk, then separate additional liability 
insurance coverage for the applicable exclusion(s) must be provided with the same 
combined single limits of liability for bodily injury and property damage as outlined in the 
paragraphs above.  

Sec. 5-58. Applicant Parking Requirements, Trailers.  

1) Applicants shall describe in the site plan that parking and public transportation for 
the special event has been provided. The number of spaces deemed sufficient, as 
determined by the City Manager, will be determined by the nature of the event, number of 
people attending, and event staff during peak times. When adequate parking is not available 
at or immediately adjacent to the site, off-site parking with attendee transportation plans 
shall be submitted.  

2) The City shall have authority, when reasonably necessary to prohibit or restrict the 
parking of vehicles along a street, highway, or part thereof adjacent to the site of the special 
event. 

3) Trailers or other vehicles may be temporarily occupied as living quarters at the site 
of such special events. Such vehicles and trailers shall be parked not less than three hundred 
(300) feet from any residential district, and shall otherwise comply with all City ordinances 
and regulations. 

Sec. 5-59: Inspections.  

1) Inspections may be required to show compliance with City ordinances, the special 
event permit and public health, safety and welfare. Failure of a permittee to allow an 
inspection is grounds for revocation of the special event permit or delay to the 
commencement of the event. 

2) Permittee must comply with and remedy or correct any conditions or situations 
identified by the inspector in a timely manner for the event to proceed as planned.  

Sec. 5-60. First Amendment activity.  

1) Persons organizing a First Amendment activity that is preplanned, scheduled, and 
promoted for a future date are required to obtain a special event permit from the City and 
must file an application at least seven (7) days before the intended event date. 

2)  First Amendment activities will be exempt from special event application fees and 
costs associated with policing the event. First Amendment activities are exempt from the 
insurance requirements set forth in Section 5.57.   

Sec. 6-61. Nondiscrimination. 
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The City shall uniformly consider each application upon its merits and shall not 
discriminate in granting or denying permits under this Article based upon political, 
religious, ethnic, race, disability, sexual orientation or gender related grounds.  

Sections 6-62 through 6-74 Reserved. 

SECTION III.  ENFORCEMENT AND PENALTIES. Any violation of this Ordinance 
shall be subject to enforcement through a fine or other penalties as set out in Chapter 1, General 
Provisions, Section 1-9, General penalties for violation of Code, Marble Falls Code of Ordinances. 

SECTION IV. REPEALER.  All ordinances or parts of ordinances in force when the 
provisions of this Ordinance become effective which are inconsistent or in conflict with the terms 
and provisions contained in this Ordinance are hereby repealed, but only to the extent of any such 
conflict.  

SECTION V. PROVIDING FOR SEVERABILITY.  If any provision, section, 
sentence, clauses or phrase of this Ordinance or application of same to any persons or set of 
circumstances is for any reason held to be unconstitutional, void, invalid, or unenforceable, the 
validity of the remaining portion of this Ordinance or its application to other persons or sets of 
circumstances shall not be affected herby, it being the intent of the City Council of the City of 
Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion hereof or 
provision or regulation contained herein shall become inoperative or fail by reason of any 
unconstitutionality or invalidity of any portion, provisions or regulation. 

 
SECTION VI.  EFFECTIVE DATE.  This ordinance shall be in full force and effect 

from its date of approval. 
 

SECTION VII.  PROPER NOTICE AND MEETING.  It is hereby officially found and 
determined that the meeting at which this Ordinance was passed was open to the public as required 
and that public notice of the time, place and purpose of said meeting was given as required by the 
Open Meetings Act, Chapter 551 of the Texas Government Code. Notice was also provided as 
required by Chapter 52 of the Texas Local Government Code 
 
 

ADOPTED AND APPROVED THIS 4TH DAY OF FEBRUARY, 2020. 
 
 

CITY OF MARBLE FALLS: 
 
 

 
_____________________________ 
John Packer, Mayor 
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ATTEST: 
 
 
 
_________________________________ 
Christina McDonald, City Secretary 
 
(Seal) 
 
 
APPROVED TO FORM: 
 
 
      
Patty L. Akers, City Attorney 

 
 



  
City of Marble Falls, Texas 

Council Agenda Item Cover Memo 
February 4, 2020 

 
  
Agenda Item: Executive Session 
Prepared By: Christina McDonald, City Secretary 
Department:   Administration 
Submitted By: Christina McDonald, City Secretary 
 

AGENDA CAPTION 
EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private 
Consultation between the Council and its Attorney) of the Open Meetings Act. Tex. Gov’t Code, 
Council will meet in Executive Session to discuss the following: 

 
• Consultation with City Attorney regarding City’s authority to sell a portion of its 

water system 
 

• Consultation with City Attorney regarding settlement of condemnation litigation 
regarding 110 and 114 Buena Vista properties 
 

 
CERTIFICATION: 
I hereby certify that I have reviewed the proposed topic for the Executive Session described 
herein and, in my opinion, the Texas Open Meetings Act authorizes the Marble Falls City 
Council to meet in Executive Session and to deliberate regarding the subject matter contained 
in this cover memo. 
 
Signed this     day of     , 2020. 
 
       
City Attorney 
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