NOTICE OF MEETING
GOVERNING BODY OF MARBLE FALLS, TEXAS
February 1, 2022 – 6:00 pm
A quorum of the Marble Falls Economic Development Corporation
and the Planning & Zoning Commission may be present

Notice is hereby given that on the 1st day of February, 2022 the Marble Falls City Council will meet in
regular session at 6:00 pm in the City Hall Council Chambers located at 800 Third Street, Marble Falls,
Texas, at which time the following subjects will be discussed:

1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT
2. INVOCATION
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.”

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Proclamation – Black History Month
• Update – Christmas 2021 event and marketing. Lacey Dingman, Director of Parks and
Recreation and Erin Burks, Downtown and Marketing Manager
• Update – Lakeside Park Phase 1b. Christian Fletcher, MFEDC Executive Director
5. CITIZEN COMMENTS. This is an opportunity for citizens to address the City Council concerning an issue of

community interest that is not on the agenda. Comments on a specific agenda item must be made when the
agenda item comes before the Council. The Mayor may place a time limit on all comments. Any deliberation of
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement
concerning the policy regarding the item or a proposal to place the item on a future agenda.

6. CONSENT AGENDA. The items listed are considered to be routine and non-controversial by the Council and

will be approved by one motion. There will be no separate discussion of these items unless a Councilmember so
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote. The item
will be considered in its normal sequence on the Regular Agenda.

(a) Approval of the minutes of the January 18, 2022 regular meeting. Christina McDonald,
City Secretary
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(b) Approval of Ordinance 2022-O-02A, an ordinance ordering a General Election to be held
on May 7, 2022 for the purpose of electing three Councilmembers to serve for a term of
two years. Christina McDonald, City Secretary
(c) Approval of Resolution 2022-R-02A awarding the contract for the construction of three
(3) HOME program single family residences to RM Quality Construction, LLC dba Randy
Malouf Builder. Mike Hodge, City Manager
(d) Approval of a License Agreement between the City of Marble Falls and 99 Main, LLC.

allowing for the construction of a privately maintained patio within public right-of-way of
the east side of the 100 block of Main Street. Erin Burks, Downtown and Marketing
Manager

7. REGULAR AGENDA. Council will individually consider and possibly take action on any or all of the following
items:

(a) Discussion and Action on appointments to Places 2, 4, and 6 of the Planning and Zoning
Commission. Christina McDonald, City Secretary
(b) Discussion and Action regarding a Preliminary Plat establishing Panther Hollow Commercial
Development being 9.74 acres out of the A. Schroeter Survey No. 4, the Charles C. Marsh
Survey No. 1053, and the Robert D. Moore Survey No. 603, City of Marble Falls, Burnet
County. Scarlet Moreno, City Planner
(c) Discussion and Action regarding a Preliminary Plat for Arrive Marble Falls being 24.78 acres out of
the Robert D. Moore Survey No. 603, Abstract No. 614, Robert D. Moore Survey No. 604, Abstract
No. 621; Lot 1, The Cottages at Gateway Park Phase II; and Lot 1, Block 6 Gateway Park Section
One, City of Marble Falls, Burnet County, Texas, and approval of subdivision waivers for the
extension and continuation of Gateway Central. Scarlet Moreno, City Planner
(d) Discussion and Action on award of Professional Services Agreement for Third-Party
services for Short-Term Rentals Administration and Hotel Occupancy Tax Collections and
authorize the City Manager to execute the agreement. Jeff Lazenby, Director of Finance
8. CITY MANAGER’S REPORT
• Update on TIRZ No. 1 Board Meeting
• Texas Tech Local Government Leadership Program
9. EXECUTIVE SESSION. CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to

§551.071 (Private Consultation between the Council and its Attorney), Pursuant to §551.072
(Deliberation Regarding the Purchase, Exchange, Lease or Value of Real Property) and
Pursuant to §551.074 (Deliberation Regarding the Appointment, Employment, Employment
Evaluation, Reassignment, Duties, discipline or Dismissal of a Public Officer or Employee or
to Hear a Complaint or Charge Against an Officer or Employee)) of the Open Meetings Act.
Tex. Gov’t Code, Council will meet in Executive Session to discuss the following:
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•
•

Mid-Year Evaluation – City Manager
Consultation with City Attorney regarding utility system coordination and
development prospect

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS
12. ADJOURNMENT
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to,
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas
Tax Code, Section 321.3022 (Sales Tax Information).”
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable
accommodations for persons attending City Council Meetings. To better serve you, requests should be received 24
hours prior to the meeting. Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615.
Certificate of Posting
I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was
posting at City Hall, in a place readily accessible to the general public at all times, on the 266h day of January 2022 at
4:30 pm and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting.

Christina McDonald, TRMC
City Secretary
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PROCLAMATION
Designation of February as Black History Month
Whereas,

Black History Month affords special opportunity to become more knowledgeable about
African American heritage, and to honor the many African American leaders who have
contributed to the progress of our nation;

Whereas,

recognizing the important contributions of African Americans that have helped establish
the foundational values of Marble Falls and the United States of America, it is important to
reflect on those pioneers who came before;

Whereas,

acknowledging how Africans Americans have made our daily lives easier with the following
inventions: the three-light traffic light, home security system, carbon filament light bulb,
colored PC monitors, refrigerated trucks, blood banks, and cell phones;

Whereas,

acknowledging how Africans Americans have made our lives healthier with advances in
healthcare and acknowledge African-Americans’ contributions to the healthcare field; i.e.,
Meharry Medical College, Howard University College of Medicine, Provident Hospital and
Training School, Morehouse School of Medicine;

Whereas,

such knowledge can strengthen the insight of all our citizens regarding the issues of human
rights, the great strides that have been made in the crusade to eliminate the barriers of
equality for minority groups, and the continuing struggle against racial discrimination and
poverty;

Whereas,

African American families such as the Yetts, Conelys, Bartons, Moores, Halls, Kennedys,
Pimpletons, Johnsons, and many others, have long been part of the Marble Falls
community before it was incorporated as a city; before and after segregation and the Civil
Rights Movement; and a part of the current economic development of the area;

Whereas,

we urge our residents of all races, nationalities, creeds, religions, and backgrounds, to join
together in making this period a time of reflection of the principles of justice and equality
for all people;

Whereas,

we urge our community businesses and healthcare to provide equal, affordable care and
encourage overall physical and mental well-being;

Whereas,

the Marble Falls City Council distinguishes the benefits derived from honoring the
contributions of African Americans;

NOW, THEREFORE, BE IT RESOLVED BY I, Richard Westerman, Mayor of the City of Marble Falls, and
on behalf of the City Council, do hereby distinguish February 2022 as Black History Month in the City of
Marble Falls and Burnet County; and encourage everyone to recognize the great impact made in our
community, both past and present.

Richard Westerman, Mayor
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6. CONSENT AGENDA
(a) Approval of the minutes of the January 18, 2022 regular meeting. Christina

McDonald, City Secretary
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STATE OF TEXAS
COUNTY OF BURNET
CITY OF MARBLE FALLS
On this the 18th day of January 2022 the City Council convened in regular session at 6:00 pm at
the Lakeside Pavilion located at 307 Buena Vista Drive, Marble Falls with notice of meeting giving
time, place, date, and subject having been posted as described in Chapter 551 of the Texas
Government Code.
PRESENT:

Richard Westerman
Dave Rhodes
William (Dee) Haddock
Craig Magerkurth
Rene Rosales
Bryan Walker

Mayor
Mayor Pro-Tem
Councilmember
Councilmember
Councilmember
Councilmember

ABSENT:

Reed Norman

Councilmember

STAFF:

Mike Hodge
Caleb Kraenzel
Christina McDonald
Lisa Ward
Patty Akers
Jeff Lazenby
Mike Ingalsbe
James Kennedy
Christian Fletcher
Russell Sander
Tommy Crane
Glenn Hanson
Trisha Ratliff

City Manager
Assistant City Manager
City Secretary
Executive Assistant
City Attorney
Director of Finance
Building Official
Director of Public Works
EDC Executive Director
Fire Chief
Fire Marshal
Police Chief
CID Captain

VISITORS: Brian Shirley, Vicinta Stafford (Candidate for Burnet County Clerk), Russ Roper, Jane
Marie Hurst (Brokers Realty/Hurst Law Firm), Tom Martin, Ron Lynn Mitchell (HSB Resort), Paul
Hahn (Aguirre and Fields), Connie Swinney (The Highlander), Kerby (Kerby Ventures), Dan
Brouillette (DR Horton), Leticia Saenez and Sonny Ruiz (ATMOS), Robert Linder, Cody Henson
(Candidate Burnet County Court at Law)
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT. Mayor Westerman called the
meeting to order at 6:00 pm and announced the presence of a quorum.
2. INVOCATION. Councilmember Haddock gave the invocation.
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3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.
Councilmember Walker led the pledges.
4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS
• Update from ATMOS. Leticia Saenz, Public Affairs Manager and Sonny Ruiz provided
the update.
• Update from the Marble Falls Police Department. No updated was given.
• Presentation: End of Fiscal Year 2020-2021 Financial Report. Jeff Lazenby, Director
of Finance presented the end of FY 2020-2021 financial report.
5. CITIZEN COMMENTS. There were no comments.
Tom Martin (900 Canyon Oak Circle)
addressed Council stating that the utility customer portal is not easily located on the
website. Vicinta Stafford addressed Council to introduce herself as candidate for Burnet
County Clerk, Cody Henson addressed Council to introduce himself as candidate for Burnet
County Court at Law
6. CONSENT AGENDA.
(a) Approval of the minutes of the January 4, 2022 regular meeting.
(b) Appointment to the Zoning Board of Adjustment.
(c) Appointment of a citizen representative to the Capital Improvement Plan Committee.
(d) Appointments to the TRIZ No. 1 Board and the appointment of a Chair.
(e) Appointments to the TIRZ No. 2 Board.
(f) Appointments to Place 2, 4 and 6 of the Parks and Recreation Commission.
Councilmember Haddock made a motion to approve the consent agenda. Mayor Pro-Tem
Rhodes seconded the motion. The motion carried by a unanimous vote (6-0).
7. REGULAR AGENDA.
(a) Public Hearing, Discussion and Action regarding Resolution 2022-R-01C of the City of
Marble Falls, Texas dissolving the Roper Ranch Public Improvement District in
accordance with Chapter 372 of the Texas Local Government Code; providing for related
matters; and providing an effective date.
Caleb Kraenzel, Assistant City Manager
presented the item. Mayor Westerman opened the public hearing. There being no
discussion, Mayor Westerman closed the public hearing and read the caption of the
resolution. Mayor Pro-Tem Rhodes made a motion to act favorably on Resolution 2022R-01DC. Councilmember Rosales seconded the motion. The motion carried by a vote of
6-0.
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(b) Public Hearing, Discussion and Action regarding Resolution 2022-R-01D of the City of

Marble Falls, Texas authorizing and creating the Roper Ranch Public Improvement
District in accordance with Chapter 372 of the Texas Local Government Code; providing
for related matters; and providing an effective date. Caleb Kraenzel, Assistant City
Manager addressed Council. Mayor Westerman opened the public hearing. There being
no discussion, Mayor Westerman closed the public hearing and read the caption of the
resolution. Councilmember Walker made a motion to act favorably on Resolution 2022R-01D Mayor Pro-Tem Rhodes seconded the motion. The motion carried by a vote of
6-0.

(c) Public Hearing, Discussion and Action on the Ordinance 2022-O-01A amending Chapter

7 (Buildings and Building Regulations) and Chapter 10 (Fire Prevention and Protection);
adopting the 2018 Editions of the International Building, Plumbing, Mechanical,
Residential, Fuel Gas, and Fire Codes and including the Life Safety Code, International
Energy Conservation Code, International Swimming Pool and Spa Code and the 2017
National Electric Code; providing for specific amendments of the International Fire
Code; repealing all other ordinances in conflict therewith; providing for severability;
penalties; and providing for an effective date. Mike Ingalsbe, Building Official and
Tommy Crane, Fire Marshal addressed Council. Mayor Westerman opened the public
hearing. There being no discussion, Mayor Westerman closed the public hearing and
read the caption of the ordinance. Mayor Pro-Tem Rhodes made a motion to act
favorably on Ordinance 2022-O-01A. Councilmember Rosales seconded the motion. The
motion carried by a vote of 6-0.

(d) Discussion regarding the Code of Ordinance as it relates to accessory buildings and
structures. Mayor Pro-Tem Dave Rhodes presented the item. No action was taken.
(e) Discussion and Action on citizen appointments to the Hotel Motel Tax Advisory
Committee. Christina McDonald, City Secretary addressed Council. Mayor Pro-Tem
Rhodes made a motion to appoint Darlene Oostermeyer to serve as citizen representative
on the Hotel Motel Tax Advisory Committee. Councilmember Rosales seconded the
motion. The motion carried by a vote of 6-0.
(f) Discussion and Action on appointments to Places 2, 4 and 6 of the Planning and Zoning
Commission. Christina McDonald, City Secretary addressed Council. Councilmember
Haddock made a motion to consider appointments at the February 1 Council Meeting.
Mayor Pro-Tem Rhodes seconded the motion. The motion carried by a vote of 6-0.
(g) Discussion and Action on a Professional Services Agreement for engineering services with
Aguirre & Fields Engineering for engineering, bid, and construction phase services for the
Nature Heights Drive Extension project as identified in the 2021 CIP plan and authorize the
City Manager to execute the agreement. Caleb Kraenzel, Assistant City Manager introduced
Paul Hahn of Aguirre and Fields who presented the item. Councilmember Haddock made a
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motion to approve the professional services agreement as presented and authorize the City
Manager to execute the agreement. The motion was seconded by Councilmember Rosales
and carried by a unanimous vote (6-0).
(h) Discussion and update regarding the Lake Marble Falls Subdivision water line as
requested by the City Council. Mike Hodge, City Manager provided the history and an

update on the Lake Marble Falls Subdivision water line at the request of Councilmember
Norman. No action was taken.

8. CITY MANAGER’S REPORT
• Development Update. City Manager Mike Hodge provided an update on
development within the city.
9. EXECUTIVE SESSION. CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant

to §551.074 (Deliberation Regarding the Appointment, Employment, Employment
Evaluation, Reassignment, Duties, discipline or Dismissal of a Public Officer or
Employee or to Hear a Complaint or Charge Against an Officer or Employee)) of the
Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss
the following:

•

Municipal Judge Cheryl Pounds Annual Evaluation

7:21 pm Council convened to Executive Session
7:50 pm Council returned to Open Session
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS
DISCUSSED IN EXECUTIVE SESSION. Councilmember Walker made a motion to award Judge
Cheryl Pounds a 4.5% merit increase. The motion was seconded by Councilmember Rosales
and carried by a unanimous vote (6-0).
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. Agenda items for the February 1 regular
meeting were reviewed.
12. ADJOURNMENT. There being no further business to discuss, the meeting was adjourned at
7:55 pm.
Richard Westerman, Mayor
ATTEST:
Christina McDonald, TRMC
City Secretary
January 18, 2022 Meeting
Page 4 of 4

February 1, 2022
6. CONSENT AGENDA
(b) Approval of Ordinance 2022-O-02A, an ordinance ordering a General Election to
be held on May 7, 2022 for the purpose of electing three Councilmembers to
serve for a term of two years. Christina McDonald, City Secretary

6(b)
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Agenda Item No.: 6(b)
Presenter: Christina McDonald, City Secretary
Department: Administration
Legal Review:
☐
N/A
AGENDA CAPTION
Approval of Ordinance 2022-O-02A, an ordinance ordering a General Election to be held
on May 7, 2022 for the purpose of electing three Councilmembers to serve for a term of
two years.
BACKGROUND INFORMATION
The attached Ordinance orders the May 7, 2022 General Election for election of three
Councilmembers (Places 1, 3 and 5) to serve for a term of two years (until May 2024),
designates the polling places and appoints election officials.
The City contracts with Burnet County to conduct our elections.
The last day to file an application to be placed on the ballot is February 18, 2022.
Early Voting will be held at the Marble Falls Courthouse S. Annex and the AgriLife
Auditorium in Burnet between the hours of 8:00 am and 5:00 pm April 25 through May 3.
The polls will be open on April 28 and May 2 from 7:00 am until 7:00 pm.
Election Day is Saturday, May 7. Voting will be held from 7:00 am until 7:00 pm at the
Marble Falls Courthouse S. Annex.
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STAFF RECOMMENDATION
Approve Ordinance 2022-O-02A ordering a General Election on May 7, 2022 for the
purpose of electing three Councilmembers.
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ORDINANCE NO. 2022-O-02A
AN ORDINANCE CALLING AND ORDERING A GENERAL ELECTION
TO BE HELD ON MAY 7, 2022 FOR THE PURPOSE OF ELECTING
THREE (3) COUNCILMEMBERS TO SERVE FOR A TERM OF TWO (2)
YEARS, DESIGNATING THE POLLING PLACE AND APPOINTING
ELECTION OFFICIALS; PROVIDING FOR ELECTION SERVICES
CONTRACT AND JOINT ELECTION AGREEMENT; PROVIDING THE
FORM OF THE BALLOT; DIRECTING THE GIVING OF NOTICE; AND
CONTAINING OTHER PROVISIONS RELATING TO THE GENERAL
ELECTION.
WHEREAS, the City Council of the City of Marble Falls (“CITY”) has the authority to
call a General Election on May 7, 2022, to elect three city Councilmembers to serve in at-large
place positions, each term consisting of two years; and,
WHEREAS, the City Council also has the authority pursuant to Chapter 271, Texas
Election Code, to enter into joint election agreements with the other political subdivisions also
holding a general election and/or special election on the same date; and,
WHEREAS, the City Council also has the authority pursuant to Chapter 31, Texas
Election Code, to enter into a contract for election services with the County of Burnet, Texas.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARBLE FALLS, TEXAS:
Section 1.
General Election Ordered. A general municipal election is hereby
ordered to be held on the 7th day of May, 2022 for the purpose of electing three (3) councilmembers
to at-large two (2) year terms each by the qualified voters of the City of Marble Falls to be
conducted as prescribed herein.
Section 2.
Notice of Election. Notice of the election shall be given and the election
shall be held in compliance with the provisions of the Texas Election Code in all respects. The
ballots for the election shall comply with the Texas Election Code and be in the form provided by
the City to the Burnet County Elections Administration for use on the voting devices and ballots
used by Burnet County.
Section 3.
Filing Period. Candidates may file their application beginning at 8:00 am,
Wednesday, January 19, 2022 and no later than 5:00 pm, Friday, February 18, 2022 with the City
Secretary, Marble Falls City Hall, 800 Third Street, Marble Falls, Texas, on any weekday that is
not a City holiday, from 8:00 am to 5:00 pm. All applications shall be on a form as prescribed by
the Texas Election Code.
Section 4.
Ballot Drawing. The order in which the names of the candidates are to be
printed on the ballot for such General Election shall be determined by a drawing to be conducted
by the City Secretary.
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Section 5.
Voting Precincts.
The election precincts for the election shall be the
election precincts established by Burnet County, provided that each shall contain and include
geographic area that is within the City. The polling place for each such election precinct shall be
the polling place established by Burnet County for such election precincts in Burnet County and
voting by residents of the City. The polls shall remain open on the day of the election from 7:00
am to 7:00 pm. The returns for precincts in Burnet County will be provided by precinct and the
Burnet County Elections Administrator shall tabulate and provide the election returns for the
election.
Election Precincts 19 and 20
Election Day Polling Place: Marble Falls Courthouse Annex
810 Steve Hawkins Parkway
Marble Falls, Texas 78654
Section 6.
Election Judges, Alternates and Clerks. The presiding judges, alternate
presiding judges, and clerks for the election shall be selected and appointed by Burnet County and
its appointees in compliance with the requirements of state law, and such judges and clerks so
selected by Burnet County and its appointees are hereby designated and appointed by the City
Council as the election officers, judges and clerks, respectively, for the holding of said general
election. The presiding judges, alternate presiding judges, and clerks shall perform the functions
and duties of their respective and alternate election judges that are appointed by Burnet County for
the election.,
Section 7.
Early Voting. Early Voting, both by personal appearance and by mail, will
be conducted by the Burnet County Elections Administrator who is designated and appointed as
the Early voting Clerk, in accordance with the Texas Election Code. Early voting by personal
appearance shall be conducted at the times, places and locations authorized by state law and the
Burnet County Elections Administrator (Exhibit A). Early voting shall commence on April 25,
2022 and continue through May 3, 2022. Early voting extending hours shall be held as established
by the Burnet County Elections Administrator. Early
Section 8.
Ballot by Mail. Applications for ballot by mail can be requested from the
Elections Administrator and shall be mailed to and received by the Burnet Council Elections
Administrator, 220 S. Pierce, Burnet, Texas 78611 no later than April 26, 2022.
Section 9.
Conduct of Election The election shall be held and conducted by the
Burnet County Elections Administrator in compliance with state law and the Election Agreement.
Qualified resident voters of the City shall be eligible to vote at the election. Votes shall be
tabulated at the central counting station designated by the Burnet County Elections Administrator
in the contractual agreement.
Section 10. Canvassing of Returns: Declaring Results. Returns of said election shall
be made known as soon as possible after the closing of the polls and as upon contractually agreed.
The Election Officer shall make a written return of the Election results to the City Council in
accordance with the Texas Election Code. The Council shall canvass the returns and declare the
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results of the Election. The candidate receiving a majority of votes for such position to be filled
at such General Election shall be declared elected.
Section 11. Effective Date. This Ordinance is effective immediately upon its passage and
approval.
PASSED, AND APPROVED this 1st day of February, 2022.

Richard Westerman, Mayor
ATTEST:

Christina McDonald, TRMC
City Secretary

APPROVED AS TO FORM:

Patty Akers, City Attorney
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Exhibit A
May 7, 2022
El 7 de mayo de 2022

LOCAL ELECTIONS
ELECCIONES LOCALES

Burnet County, Texas
Condado de Burnet, Texas

Early Voting Locations and Hours
Sitios y Horarios de Votacíon Adelante

Polling Place

Address

City

Sitio de Votacíon

Domicillo

Ciudad

AgriLife Auditorium

607 N. Vandeveer St.

Burnet, TX 78611

Marble Falls Courthouse S. Annex

810 Steve Hawkins Pkwy.

Marble Falls, TX 78654

Sunday
Domingo

Monday
Lunes
April 25
el 25 de abril

Tuesday
Martes
April 26
el 26 de abril

Wednesday
Míercoles
April 27
el 27 de abril

Thursday
Jueves
April 28
el 28 de abril

Friday
Viernes
April 29
el 29 de abril

8am-5pm

8am-5pm

8am-5pm

7am-7pm

8am-5pm

May 2
el 2 de mayo

May 3
el 3 de mayo

7am-7pm

8am-5pm

Saturday
Sabádo

MAY 7
ELECTION
DAY
7am – 7pm
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6. CONSENT AGENDA
(c) Approval of Resolution 2022-R-02A awarding the contract for the construction of
three (3) HOME program single family residences to RM Quality Construction,
LLC dba Randy Malouf Builder. Mike Hodge, City Manager
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Agenda Item: 6(c)
Presenter: Mike Hodge, City Manager
Department: Administration
AGENDA CAPTION
Approval of Resolution 2022-R-02A awarding the contract for the construction of three (3)
HOME program single family residences to RM Quality Construction, LLC dba Randy
Malouf Builder.
BACKGROUND
On Monday, October 18, Staff held the bid opening for construction of three homes that
have been approved for the U.S. Department of Housing and Urban Development’s
HOME funding grant. One bid was received by RM Quality Construction. The cost of the
construction is pre-determined by the program and capped at $135,000 for the home
located at 509 Avenue S and $150,000 for the homes on 109 Avenue M and 120 Avenue
L to allow for flood plain mitigation. The total contract is for $435,000.
The city’s contribution to the grant is 6% or $26,100, which will cover demolition costs, if
necessary, and fees associated with permitting or other city services.
The resolution as well as the contract are attached for your reference.
STAFF RECCOMENDATION
Staff recommends approval of the building contract award as submitted.
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RESOLUTION No. 2022-R-02A
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARBLE FALLS, TEXAS,
AUTHORIZING APPROVAL OF THE BUILDING CONTRACTOR AWARD FOR THE
HOME PROGRAM THROUGH THE TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS.
RECITALS
WHEREAS, the City of Marble Falls advertised for bids in accordance with all state
and federal procurement laws; and
WHEREAS, the bid opening for the HOME PROGRAM was held on January 24, 2022 at
10:00 A.M., and
WHEREAS, three (3) homes were included in the bid, and
WHEREAS, one (1) bid was received by the city.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MARBLE
FALLS, TEXAS;
The City of Marble Falls awards the construction of Project One, Three (3) homes to the
lowest, responsible BASE bid of $435,000.00 per each home to RM Quality Construction,
LLC dba Randy Malouf Builder.

Attest:

_______________________________
RICHARD WESTERMAN, MAYOR
CITY OF MARBLE FALLS

_______________________________
CHRISTINA MCDONALD
CITY SECRETARY
CITY OF MARBLE FALLS
Approved as to Form:
____________________________________
PATTY L. AKERS
CITY ATTORNEY
CITY OF MARBLE FALLS
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6. CONSENT AGENDA
(d) Approval of a License Agreement between the City of Marble Falls and 99
Main, LLC, allowing for the construction of a privately maintained patio within
public right-of-way of the east side of the 100 block of Main Street. Erin
Burks, Downtown and Marketing Manger
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Agenda Item No.: 6(d)
Presenter:
Erin Burks, Downtown and Marketing Manager
Department:
Admin
Legal Review:
AGENDA CAPTION
Approval of a License Agreement between the City of Marble Falls and 99 Main,LLC,
allowing for the construction of a privately maintained patio within public right-of-way of
the east side of the 100 block of Main Street.
BACKGROUND INFORMATION
The property owner, 99 Main, LLC, has requested a license agreement from the City of
Marble Falls to construct and maintain a patio for outdoor seating that will be open to
the public, but at which they will also serve patrons.
The site is located at the east side of the 100 block of Main Street. The property is zoned
Downtown District (DN), and the building is constructed to the lot line. The sidewalk
and pedestrian improvements are within the right-of-way, consistent with the vision and
goals of the Downtown Master Plan and utilization of public right-of-way.
As an additional aesthetic accent and pedestrian interface, the developer seeks to
construct a patio feature on the east side of the 100 block of Main Street (as depicted
within documents following this memo.) The patio feature is located in a portion of
unused space within City right-of-way between the sidewalk improvements and their
building. Due to the project being proposed within City right-of-way, the City’s
authorization is required to construct this improvement. The attached license
agreement is the form proposed by staff to authorize the construction and require
maintenance of the patio feature. The license agreement provides standards for
maintenance of the patio upon the licensee (and successors).
Termination provisions are provided should the City require the right-of-way space to
be repurposed for a different public benefit (utilities, road widening, etc.). Improvements
are not completed within three (3) years after the Effective Date (the “Construction
Deadline”), this Agreement shall terminate and be of no further force or effect, unless
the deadline is extended by mutual agreement of the Parties prior to the termination
date.
Construction of the patio feature will be required to comply with the City’s adopted
building codes, and will be inspected accordingly.
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City Attorney, Patty Akers drafted the attached License Agreement and the Managing
Member, Albion B DeBree as Manager of 99 Main, LLC, a Texas limited liability
company has reviewed, accepted, and executed the license, as is.
RECOMMENDATION
Based on the proposed patio’s conformance to the Downtown Master Plan, the
unutilized portion of right-of-way, and the added aesthetic benefit and pedestrian
interaction in the Downtown area, City staff recommends approval of the attached
License Agreement.
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STATE OF TEXAS

§

COUNTY OF BURNET

§
LICENSE AGREEMENT FOR USE
OF CITY RIGHT OF WAY

The CITY OF MARBLE FALLS ("City"), a home rule municipal corporation situated in
Burnet County, Texas, and 99 MAIN, LLC, a Texas limited liability company, (“Developer”),
make and enter into this License Agreement (“Agreement”), dated and effective on the date of the
last party to sign this Agreement (“Effective Date”).
RECITALS
WHEREAS, Developer has proposed a mixed use residential and retail project (the
“Project”) which will provide significant economic development opportunities to the City, a
portion of which Project will result in certain improvements (the “Private Improvements”) in
City’s right of way as depicted on Exhibit “A” attached hereto and incorporated herein for all
purposes; and
WHEREAS, Developer has also agreed to construct, at Developer’s sole cost and expense,
certain public street, sidewalk, and on-street parking improvements, as more particularly described
on Exhibit “B” attached hereto, (the “Public Improvements”) for the benefit for the City and its
citizens; and
WHEREAS, the Project will be constructed on certain real property located at 99 Main
Street, Marble Falls, Texas being Lot 1B, Block 332, Marble Falls Original Township, and more
particularly described on Exhibit “C” attached hereto and incorporated herein for all purposes
(the “99 Main”); and
WHEREAS, the City has determined that this Agreement, the Project and the Public
Improvements will therefore result in an economic benefit to local taxpayers, and is in the best
interests of the citizens of the City; and
WHEREAS, the City shall not be required to participate in the costs of the Private
Improvements nor in the costs of maintenance of the Private Improvements during the term of this
License Agreement and shall not be required to participate in the costs to construct the Public
Improvements but will accept the completed Public Improvements for operation and maintenance;
and
WHEREAS, the City finds that the Developer’s cost of constructing and maintaining the
Private Improvements, together with the Developer’s cost of constructing the Public
Improvements, is sufficient and adequate consideration for Developer’s use of City’s right of way,
subject to Developer complying with all requirements under the law and terms in this Agreement.
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NOW THEREFORE, in consideration of these premises, the mutual covenants set forth
herein, including the Developer’s agreement to construct the Private Improvements and Public
Improvements, and other good and valuable consideration, the Parties hereby agree as follows:
1.

DEFINITIONS
The following terms will have the meanings in this Agreement as set forth below:

A.
City means the City of Marble Falls a home rule municipal corporation situated in Burnet
County, and includes its representatives, agents, assigns, inspectors, contractors, employees and
consultants.
B.
Developer means 99 Main, LLC, a Texas limited liability company, and owner of 99 Main
adjacent to the Property, its representatives, agents, contractors, employees, and consultants, its
successors and assigns.
C.

Effective Date means the date on which the last party executes this Agreement.

D.
License means the license granted to Developer on the Property in accordance with the
terms and provisions of this Agreement.
E.
Notice means any formal notice or communication required or permitted to be given by
one Party to another by this Agreement.
F.

Parties mean the City and Developer and Party means either the City or Developer.

G.
Private Improvements means the entrance drive, balconies, courtyards, walkways, stairs,
landscaping, hardscape, irrigation system and associated equipment as described and depicted in
Exhibit “A” which is attached hereto and incorporated herein by reference for all purposes.
H.
Property means the portion of right of way described on Exhibit “D” attached hereto and
incorporated herein adjacent to 99 Main.
I.
Public Improvements means public street, sidewalk, and on-street parking improvements
described on Exhibit “B” attached hereto.
2.

GRANT

Subject to the conditions in this Agreement, the City grants to Developer a license to use
the Property to construct the Public Improvements and to construct, maintain and repair the Private
Improvements on the Property.

3.

PARTIES’ OBLIGATIONS
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Developer shall design, construct and maintain the Private Improvements and shall design and
construct the Public Improvements in accordance with plans approved by the City. Developer
will contribute 100% of the costs of design and construction and further agrees that it shall be
solely responsible for payment of any and all costs, including but not limited to design and
construction costs, including labor and materials, arising from the construction and
maintenance of the Private Improvements and construction of the Public Improvements, except
as provided herein. Upon the completion of the Public Improvements, the License will
terminate on that portion of the Property containing the Public Improvements but not the
Private Improvements.
The City shall not be responsible for or be required to contribute toward the design,
construction or maintenance costs of the Private Improvements and shall not be responsible
for or be required to contribute toward the design, or construction costs of the Public
Improvements. Upon completion of the construction of the Public Improvements, the City
shall be responsible for the operation and maintenance of Public Improvements.
The Developer shall comply with all applicable federal, state and local law including all City
ordinances, codes and regulations in the design and construction of the Private Improvements
and the Public Improvements. In particular the Developer shall conduct the construction in
accordance with City Ordinances related to construction within City Rights of Way. Developer
shall perform construction in a manner that does not adversely impact City’s use, construction,
operation and maintenance of City water and sewer lines and associated facilities, other public
improvements or private utilities located on the Property and which create no liens or other
encumbrances on the Property. Prior to beginning construction of the Private Improvements
and the Public Improvements, the Developer shall submit plans and material specifications to
the City for review and approval. Failure to obtain the City’s final approval of such plans and
specifications prior to construction or failure to comply with all applicable federal, state and
local law including all City ordinances, codes and regulations shall constitute a material breach
of this Agreement. In addition, Developer shall obtain all permits and inspections required by
the City. Upon execution of this Agreement, a schedule shall be submitted to the City Engineer
as to when work will begin and be completed under this Agreement.
During construction of the Private Improvements and the Public Improvements, the City
shall be granted entry onto the Property at reasonable times to inspect the progress and quality of
the construction of the Private Improvements and the Public Improvements. If City ordinances
require that any portion of the Private Improvements or the Public Improvements is required to be
tested, Developer shall provide to the City a copy of all test results ordered by the Developer.
A copy of all releases of lien forms from any subcontractor which worked on the construction
of the Private Improvements or the Public Improvements or other written evidence of
satisfactory payment by the Developer to all subcontractors, agents or vendors supplying
material and/or equipment, as applicable for the construction of the Private Improvements or
Public Improvements shall also be provided.
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4.

TERM

Unless terminated earlier as provided for herein, the “Term” of this Agreement shall
commence upon the Effective Date and continue thereafter for so long as the Private Improvements
encroach onto or over the Property. In the event construction of the Private Improvements and Public
Improvements are not completed within [three (3)] years after the Effective Date (the “Construction
Deadline”), this Agreement shall terminate and be of no further force or effect, unless the deadline is
extended by mutual agreement of the Parties prior to the termination date. The foregoing
notwithstanding, once construction commences on either or both of the Private Improvements
and/or Public Improvements, if construction is delayed due to one or more occurrences of Force
Majeure, then the Construction Deadline will automatically be extended for each such day of delay.
As used herein, the term "Force Majeure" means: Act of God; war; act of the public enemy; riot;
civil commotion; insurrection; revolution; fire; storm; explosion; strike; weather; governmental
order, restriction or control; inability after reasonable effort in the exercise of due diligence to
obtain labor or materials at reasonable cost; or other condition not within the reasonable control of
Developer.
5.

INSURANCE REQUIRED

Each general contractor(s) contracted by the Developer for the construction of the Private
Improvements or Public Improvements must carry a general liability policy with minimum
liability limits of $1,000,000 per occurrence with aggregate coverage of $2,000,000 during such
construction and must cause such insurance to be endorsed to name the City as an additional
insured.
6.

TERMINATION

Developer may, at its option, terminate this Agreement prior to commencement of
construction of the Private Improvements and the Public Improvements by written notice to the
City. Upon termination prior to construction, the Developer shall have no further responsibility to
the City under this Agreement. Developer may terminate this Agreement after construction of the
Private Improvements, by removing such Private Improvements (unless the City requests
otherwise) and returning the Property to the condition it was in prior to construction.
City may terminate this Agreement if Developer fails to cure any material default of
Developer under this Agreement during the Cure Period set forth in Section 6 below. Failure to
operate and maintain the Private Improvements in accordance with this Agreement shall be
considered a material default. In addition, City may terminate the License on all or on a portion
of the Property if such portion of the Property is required for a Public Necessity (defined below).
Public Necessity shall mean the City’s need to use such portion of the Property for right of way
purposes or for construction and maintenance of public utilities which construction and use cannot
be accomplished without termination such portion of the Property. If the City intends to terminate
the License with regard to all or a portion of the Property for a Public Necessity, the City agrees
to follow the following procedure:
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A. Notice of Intent. The City will give Developer written notice of the City’s intent to
terminate the License with regard to all or a portion of the Property for Public Necessity
(“Notice of Intent”). The Notice of Intent will include the portion of the Property affected
and the specific Public Necessity requiring the termination. Developer will have a period
of sixty (60) days to provide the City comments to the proposed Public Necessity
termination which may include proposals to mitigate the impact on the Private
Improvements and 99 Main in order to accommodate the Public Necessity.
B. Notice of Termination. After due consideration of any comments received from
Developer under subparagraph A above, City may elect to proceed with the termination of
the License as to all or a portion of the Property by written notice to Developer (the “Notice
of Termination”). The Notice of Termination may only cover the same Property identified
in the Notice of Intent except to the extent that the City is responded to comments received
from Developer.
C. Procedure. In the event that the City issues the Notice of Termination for all or a portion
of the Property, then the City agrees to follow the procedure for eminent domain of property
as set forth in Chapter 21 of the Texas Property Code (as it may be modified, replaced or
re-codified from time to time, the “Condemnation Statutes”) and Developer will have the
rights of a property owner thereunder.
D. Damages. In the event that the City proceeds with the termination of the License as to
all or a portion of the Property for a Public Necessity in accordance with a Notice of
Termination, the City agrees to pay damages to Developer in accordance with the
Condemnation Statutes for taking Private Improvements (but not for underlying fee title
ownership) for that portion of the Property that is subject to termination and any remainder
damage to 99 Main.
7.

NOTICE OF DEFAULT; OPPORTUNITY TO CURE; REMEDIES

Should any Party allege that the other has defaulted in the performance of any obligation
hereunder, it will provide written notice to the other Party specifying the nature of the alleged
default and at least a thirty (30) day opportunity to cure the default before exercising any remedy
related to the alleged default. In the event that the defaulting Party commences to cure such default
within such initial thirty (30) day cure period, such 30 day cure period will be extended up to an
additional one hundred eighty (180) days so long as such Party is diligently prosecuting such cure
to completion. The thirty (30) day cure period, which may be extended by an additional one
hundred eighty (180) day, as set forth in this paragraph is referred to herein as the “Cure Period.”
Upon the failure of either Party to comply with the provisions of this Agreement, which
failure continues beyond the Cure Period provided above, the other Party shall have the right to
enforce the terms and provisions of this Agreement by specific performance, or by such other legal
or equitable relief to which the non-defaulting Party may be entitled.
Any remedy or relief described in this Agreement shall be cumulative of and in addition to
any other remedies and relief available at law or in equity.
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8.

MAINTENANCE OF IMPROVEMENT

Upon completion of construction of the Private Improvements, it shall be the responsibility
of the Developer to operate and maintain the Private Improvements and all associated equipment
and irrigation facilities in good and working order. Any landscaping that dies shall be replaced as
soon as practical. In the event that Developer fails to operate or maintain the Private Improvements
in accordance with this Agreement and such failure is not cured within the Cure Period, then, in
addition to any other remedies that the City may have with regard to this Agreement, the City may
perform maintenance on the Private Improvements without declaring a default and Developer shall
be responsible for reimbursing the City for such costs. The obligation of Developer to maintain
the Private Improvements shall be an obligation running with land and shall be an ongoing
obligation of any subsequent owner or successor in interest of 99 Main.
Upon completion of construction of the Public Improvements by Developer, it shall be the
responsibility of the City to operate and maintain the Public Improvements.
9.

MISCELLANEOUS

A.
Entire Agreement. This Agreement including any attached exhibits is the entire
agreement between the Parties and supersedes all prior or contemporaneous understandings or
representations, whether oral or written, respecting the subject matter herein.
B.
Amendment. No amendment of this Agreement will be effective unless it is in
writing and signed by the duly authorized representatives of the Parties hereto, which amendment
will incorporate this Agreement in every particular not otherwise changed by the amendment.
C.
Other Instruments, Actions. The Parties hereto agree that they will take such
further actions and execute and deliver such other and further consents, authorizations,
instruments, or documents as are necessary or incidental to effectuate the purposes of this
Agreement.
D.
No Third Party Rights or Obligations. No person or entity not a party to this
Agreement shall have any third party beneficiary or any other rights against the parties to this
Agreement.
E.
Applicable Law; Venue. This Agreement shall be construed under and according
to the laws of the State of Texas. Jurisdiction and venue for any suit arising hereunder shall be in
Burnet County, Texas.
F.
Severability. The provisions of this Agreement are severable, and if any court
shall ever hold any word, phrase, clause, sentence, paragraph, section, or other part of this
Agreement or the application of it to any person or circumstance of competent jurisdiction to be
invalid or unconstitutional for any reason, the remainder of this Agreement and the application of
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to other
persons or circumstances will not be affected by that and this Agreement will be construed as if it
had never contained such invalid or unconstitutional portion therein.
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G.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall for all purposes be deemed to be an original and all of which shall constitute the
same instrument.
H.
Notices. For the purposes of Notice, the addresses of the Parties will, until changed
as provided below, be as follows:
CITY:

City Hall
800 Third Street
Marble Falls, Texas 78654
Attn.: Mike Hodge, City Manager
Phone: (830) 693-3615
Fax: (830) 693-6737

DEVELOPER:

With Copy To:

99 Main, LLC
c/o Albion B. DeBree
830 The Esplanade North #203
Venice, FL 34285
Armbrust & Brown PLLC
Attn: Gregg Krumme
100 Congress Avenue, Suite 1300
Austin, Texas 78701

The Parties will have the right from time to time to change their respective addresses upon written
notice to the other Party. If any date or notice period described in this Agreement ends on a
Saturday, Sunday or legal holiday, the applicable period for calculating the Notice will be extended
to the first business day following such Saturday, Sunday or legal holiday.
I.
No Waiver of Ordinances. No waiver of any provision of this Agreement will
be deemed to constitute a waiver of any other provision or any other agreement, if any, between
the Parties. No waiver of any provision of this Agreement will be deemed to constitute a
continuing waiver unless expressly provided for by written amendment to this Agreement; nor will
the waiver of any default under this Agreement be deemed a waiver of any subsequent defaults of
the same type. Nothing herein shall waive any obligations of Developer under applicable
ordinances, including but not limited to the Code of Ordinances.
J.
License to Construct in City Right of Way. This Agreement shall constitute a
License and authority of Developer to construct the Private Improvements and the Public
Improvements within the Right of Way at the locations described on Exhibits “A” and “B” and
according to the terms of this Agreement.
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K.
Attorney’s Fees.
Should either Party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing Party, plaintiff or defendant, shall be entitled
to recover its costs, including reasonable attorney’s fees, court costs, and expert witness fees, from
the other Party. If the court awards relief to both Parties, each will bear its own costs in their
entirety except as otherwise specified by the court.
L.
Governmental Authority. Nothing in this Agreement shall be construed to
limit, restrict, modify, or abrogate the City’s governmental authority or ordinances respecting the
facilities and improvements contemplated by the terms of this Agreement except as specifically
waived or modified herein or by specific action of the City Council, nor the City’s duty to provide
for the public health, safety, and welfare in the construction or maintenance of the same. Nothing
in this Agreement is intended to waive the City’s sovereign immunity.
M.
Assignability. This Agreement shall not be assignable by Developer without the
prior written consent of the City except to a successor owner of 99 Main and only then by providing
written notice thereof to the City which includes the name and address of such successive owner
of 99 Main and such successive owner’s written assumption of the obligations of Developer
hereunder. At any time after completion of the Private Improvements and the Public
Improvements, this Agreement may be assigned to a condominium association formed under a
condominium regime established for the Project so long as the City is notified of the assignment
and is provided the name and address for such association and such association assumes
Developer’s obligations hereunder.
N.
Binding Obligation. This Agreement shall be binding upon and inure to the
benefit of the Parties and their representatives, successors, and assigns. The obligation to operate
and maintain the Improvement shall be an obligation running with the land.
O.
No Special Relationship. The parties’ do not intend to create the relationship of
principal and agent, partnership, joint venture, or any other special relationship by executing this
Agreement.
P.
Recording. This Agreement will be recorded in the Official Public Records of
Burnet County, Texas.
Q.
Estoppel Certificate. At any time, and from time to time, within ten (10) calendar
days after notice or request by Developer, the City shall execute and deliver to such Developer
and/or Developer’s lender or prospective lender a statement certifying: (a) that this Agreement is
unmodified and is in full force and effect (or if there have been modifications, certifying that this
Agreement is in full force and effect as modified in the manner specified in such statement); (b)
that there exists no default under this Agreement except as otherwise specified in such statement;
and (c) to such other matters relating to this Agreement as may reasonably be requested by
Developer.
R.
Authorized Signature. The person executing this Agreement on behalf of the
Developer warrants to the City that the Developer is a duly authorized to do so, is qualified to do
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business in the State of Texas, and that Developer has full right and authority to enter into this
Agreement, and that every person signing on behalf of Developer is authorized to do so.
Executed on the dates set forth below, to be effective as the date of the last party to sign
this Agreement (“Effective Date”).

(Signatures appear on following pages.)
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CITY OF MARBLE FALLS, TEXAS

Date: _____________, 2022

STATE OF TEXAS
COUNTY OF BURNET

Richard Westerman, Mayor
§
§
§

This instrument was acknowledged before me on the ______ day of ________________,
20_____, by _______________________, in his capacity as _____________ of
_________________, a ___________________.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY
OF _____________ , 20_____.
Notary Public _____________________
My commission expires_________

OWNER/DEVELOPER:
99 MAIN, LLC, a Texas limited liability company
By:

A. B. DeBree, Manager

STATE OF ____________ §
§
COUNTY OF __________ §
This instrument was acknowledged before me on the ______ day of ________________,
20_____, by _______________________, in his capacity as _____________ of
_________________, a ___________________.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE __________ DAY
OF _____________ , 20_____.
Notary Public _____________________
My commission expires_________
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EXHIBIT “A” – Private Improvements

Private improvements,
seating area, retaining/yard
walls, sidewalks, ramps,
stairs, and landscaping
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EXHIBIT “B” – Public Improvements

Public sidewalk
and landscaping

Public sidewalk
and landscaping

Main Street
improvements

On-Street
public parking

On-Street public
parking
Public sidewalk
and landscaping
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EXHIBIT “C” – 99 Main Project Site/ Property
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EXHIBIT “D” – License Area
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February 1, 2022
7. REGULAR AGENDA
(a) Discussion and Action on appointments to Places 2, 4, and 6 of the Planning and
Zoning Commission. Christina McDonald, City Secretary

7(a)

Council Agenda Item Cover Memo
February 1, 2022

Agenda Item No.: 7(a)
Presenter: Christina McDonald, City Secretary
Department: Administration
Legal Review:
☐
N/A
AGENDA CAPTION
Discussion and Action on appointments to Places 2, 4 and 6 of the Planning and Zoning
Commission.
BACKGROUND INFORMATION
This item was continued from the January 18 Council meeting at the request of City
Council.
The terms of Place 2 (Darlene Oostermeyer), Place 4 (Jason Coleman), and Place 6
(Angela Taylor) expire in January. Reappointment questionnaires have been submitted
for Council’s review. Staff also has applications from Mark Few and Israel Pantoja on
file for Council’s consideration.
STAFF RECOMMENDATION
Staff recommends appointments to Place 2, 4 and 6 of the commission.
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February 1, 2022
7. REGULAR AGENDA
(b) Discussion and Action regarding a Preliminary Plat establishing Panther Hollow
Commercial Development being 9.74 acres out of the A. Schroeter Survey No. 4, the
Charles C. Marsh Survey No. 1053, and the Robert D. Moore Survey No. 603, City of
Marble Falls, Burnet County. Scarlet Moreno, City Planner
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Council Agenda Item Cover Memo
February 1, 2022

Agenda Item No.:
Presenter:
Department:
Legal Review:

7(b)
Scarlet Moreno, City Planner
Development Services
☐
AGENDA CAPTION

Discussion and Action regarding a Preliminary Plat establishing Panther Hollow Commercial
Development being 9.74 acres out of the A. Schroeter Survey No. 4, the Charles C. Marsh Survey
No. 1053, and the Robert D. Moore Survey No. 603, City of Marble Falls, Burnet County.

BACKGROUND INFORMATION
This item is for consideration of a Preliminary Plat for Panther Hollow Commercial
Development Subdivision, including public infrastructure construction of new public
roadway.
The Subject Area is approximately 9.74 acres, and is proposed to be subdivided into 6
platted lots, along with the dedication of approximately 500.84 new right-of-way, public
street construction, in order to provide access and subdivision improvements to the
proposed uses. Commercial uses are being proposed within the development.
The Subject Area is located south and east of Panther Hollow Drive, east of Corazon Drive,
and west of US 281. The Subject Area is zoned General Commercial (GC). General
Commercial zoning district requires a minimum lot width of fifty (50’) feet and no minimum
lot size. The proposed lots meet the zoning requirements for width with all lots being greater
than 125 feet in width.
There is 500.84 centerline feet of new roadway (0.65 acres of public right-of-way). 268.87
centerline feet (0.37 acres) for Panther Hollow Drive extension to US 281, and 231.97
centerline feet (0.28 acres) for Corazon Drive to be extended to the property to the south.
Panther Hollow drive right-of-way is proposed to be sixty feet (60’) wide and the extension of
Corazon Drive is proposed with a right-of-way width of fifty feet (50’), that will be dedicated
and constructed with this plat.
Construction Plans
The Construction Plans for the proposed public improvements include the civil engineering
for the public roadways, water, and wastewater improvements.
A dedicated right hand turn lane will be constructed off of US 281 South for traffic to have
a dedicated turn lane into the subdivision. Five-foot (5’) concrete sidewalks will be
7(b) - Page 1 of 8

constructed on both sides of all streets. The proposed water lines, wastewater lines,
necessary to serve the proposed lots meet City standards. An eight-inch (8”) water line will
serve the development. City Staff has reviewed the plans for the proposed public
improvements, and is still working with the applicant to address comments for the public
improvements.
Building permits for the project (if approved) will not be issued until subdivision improvements,
as shown in the Preliminary Plat, have been approved and completed, and a Final Plat for
the Subject Area has been submitted, approved, and recorded.
This item is a preliminary plat. No notification of adjacent property owners is required for a
preliminary plat.
At the January regular meeting of the Planning & Zoning Commission meeting, the
Commission voted to recommend approval of the preliminary plat subject to the approval of
the civil engineering plans.

STAFF RECOMMENDATION
Staff recommends approval of the preliminary plat subject to the approval of the civil
engineering plans.
Memo Contents
•
•

Information maps generated by City Staff
Preliminary Plat

Pages 3-6
Page 7-8
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February 1, 2022
7. REGULAR AGENDA
(c) Discussion and Action regarding a Preliminary Plat for Arrive Marble Falls being
24.78 acres out of the Robert D. Moore Survey No. 603, Abstract No. 614, Robert D.
Moore Survey No. 604, Abstract No. 621; Lot 1, The Cottages at Gateway Park
Phase II; and Lot 1, Block 6 Gateway Park Section One, City of Marble Falls, Burnet
County, Texas, and approval of subdivision waivers for the extension and
continuation of Gateway Central. Scarlet Moreno, City Planner
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Agenda Item No.:
Presenter:
Department:
Legal Review:

7(c)
Scarlet Moreno, City Planner
Development Services
☐
AGENDA CAPTION

Discussion and Action regarding a Preliminary Plat for Arrive Marble Falls being 24.78 acres out
of the Robert D. Moore Survey No. 603, Abstract No. 614, Robert D. Moore Survey No. 604,
Abstract No. 621; Lot 1, The Cottages at Gateway Park Phase II; and Lot 1, Block 6 Gateway
Park Section One, City of Marble Falls, Burnet County, Texas, and approval of subdivision
waivers for the extension and continuation of Gateway Central

BACKGROUND INFORMATION
This item is for consideration of a Preliminary Plat for Arrive Marble Falls Subdivision,
including public infrastructure construction of new public roadway, and subdivision waivers
for the extension and continuation of Gateway Central.
The Subject Area is approximately 24.78 acres, and is proposed to be subdivided into 50
platted lots, along with the dedication of approximately 1.681 new right-of-way, public street
construction, in order to provide access and subdivision improvements to the proposed
uses. Multifamily and single-family residential uses are being proposed within this
development. The single-family residences are proposed to be developed in 2023 and the
multifamily is proposed to be developed in 2025.
The Subject Area is located north of Max Starke Dam Road and east of Gateway Parkway
with Gateway Central and Medical Drive ending at the property. The Subject Area is zoned
Existing Neighborhood Zone 4 (ENZ.4) and Neighborhood Residential (NR). Existing
Neighborhood Zone 4 requires a minimum lot width of 100 feet and minimum lot size of
12,000 square feet for multifamily use. Neighborhood Residential zoning district requires a
minimum lot width of 45 feet and a minimum lot size of 5,000 square feet for Neighborhood
Single Family Detached use. The proposed lots meet the zoning requirements for lot size
and width. The proposed residential lots range in size from approximately 5,000 square feet
to 8,400 square feet for the lots within the Neighborhood Residential zone (lots north and
south of Medical Drive); and 8.125 acres and 8.561 for the 2 multifamily lots.
There is 1,659 centerline feet of new roadway (1.681 acres of public right-of-way), with
proposed right-of-way width of fifty feet (50’), that will be dedicated and constructed with this
plat. The proposed right-of-way are local residential streets that will provide for local
residential driveway access/cuts.
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Construction Plans
The Construction Plans for the proposed public improvements include the civil engineering
for the public roadways, water, and wastewater improvements.
Five-foot (5’) concrete sidewalks will be constructed on both sides of all residential streets.
An eight-inch (8”) water line and wastewater line are being extended to serve the
subdivision. The proposed water lines, wastewater lines, necessary to serve the proposed
lots meet City standards. City Staff has reviewed the plans for the proposed public
improvements, and is still working with the applicant to address comments for the public
improvements and subject to approval of the requested waiver outlined below.

Waiver Request
The applicant has submitted a waiver/suspension request to the Subdivision Regulations
Division 6.2.1.E. Streets- which require that new subdivisions to be supported by a road
network having adequate capacity, ingress/egress, and safe and efficient traffic circulation.
Streets within a subdivision should provide for the continuation or appropriate projection of
existing streets from or into surrounding areas, and provide for future access, such as by
stubbing streets for future extension, to adjacent vacant areas which will likely develop under
similar zoning classification or for similar type of land use. The applicant is requesting to waive
the requirement to extend Gateway Central through the subdivision to the adjoining property
due to topographical constraints and an existing LCRA electrical transmission easement on
the east side of the property. The change in elevation of Gateway Central is 934 feet and the
elevation along the eastern portions of the property vary between 885 to 850 feet. The
changes in elevation will create grades greater than ten percent (10%) if the extension of
Gateway Central is attempted. The 2018 International Fire Code and City of Marble Falls
design criteria does not allow road grades to exceed ten percent (10%).
Building permits for the project (if approved) will not be issued until subdivision improvements,
as shown in the Preliminary Plat, have been approved and completed, and a Final Plat for
the Subject Area has been submitted, approved, and recorded.
This item is a preliminary plat. No notification of adjacent property owners is required for a
preliminary plat.
At the January regular meeting of the Planning & Zoning Commission meeting, the
Commission voted to recommend approval of the preliminary plat, approval of the waiver
request, Max Starke Dam is to be improved to City Standards at the time of Final Plat, and
subject to approval of the civil engineering plans by City Staff
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STAFF RECOMMENDATION
Staff recommends approval of the preliminary plat preliminary plat, approval of the waiver
request, Max Starke Dam is to be improved to City Standards at the time of Final Plat, and
subject to approval of the civil engineering plans
Memo Contents
•
•
•

Information maps generated by City Staff
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Subdivision Waiver
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February 1, 2022
7. REGULAR AGENDA
(d) Discussion and Action on award of Professional Services Agreement for ThirdParty services for Short-Term Rentals Administration and Hotel Occupancy Tax
Collections and authorize the City Manager to execute the agreement. Jeff
Lazenby, Director of Finance
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Jeff Lazenby, Finance Director
Finance
☐
AGENDA CAPTION

Discussion and Action on award of Professional Services Agreement for Third-Party
services for Short-Term Rentals Administration and Hotel Occupancy Tax Collections and
authorize the City Manager to execute the agreement.
BACKGROUND INFORMATION
At the November 10, 2021, City Council meeting Council approved Ordinance 2021-O11A, authorizing the regulation of short-term rentals in the City. On November 23, 2021,
staff sent out a request for proposals to a list of Short-Term Rentals/Hotel Occupancy Tax
Administration and Collection vendors. Staff received responses from the following
vendors: Granicus and GovOS. The table below shows the annualized pricing proposals.
Vendor
Granicus
GovOS

Pricing
$12,717.80
$26,646.00

On January 10 and 12, Granicus and GovOS gave presentations to staff and the Finance
Committee. After review of the proposals and pricing, the Finance Committee and staff
recommend that Granicus be awarded the contract.
RECOMMENDATION
Staff and the Finance Committee recommend that Council authorize the City Manager to
enter into a Professional Services Agreement with Granicus for Short-Term Rentals
Administration and Hotel Occupancy Tax Collections.
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City of Marble Falls, Texas
Council Agenda Item Cover Memo
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Agenda Item: Executive Session
Prepared By: Christina McDonald, City Secretary
Department: Administration
Submitted By: Christina McDonald, City Secretary
AGENDA CAPTION

EXECUTIVE SESSION
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071

(Private Consultation between the Council and its Attorney), Pursuant to §551.072 (Deliberation
Regarding the Purchase, Exchange, Lease or Value of Real Property) and Pursuant to
§551.074 (Deliberation Regarding the Appointment, Employment, Employment Evaluation,
Reassignment, Duties, discipline or Dismissal of a Public Officer or Employee or to Hear a
Complaint or Charge Against an Officer or Employee)) of the Open Meetings Act. Tex. Gov’t
Code, Council will meet in Executive Session to discuss the following:

•
•

Mid-Year Evaluation – City Manager
Consultation with City Attorney regarding utility system coordination and
development prospect

CERTIFICATION:
I hereby certify that I have reviewed the proposed topic for the Executive Session
described herein and, in my opinion, the Texas Open Meetings Act authorizes the
Marble Falls City Council to meet in Executive Session and to deliberate regarding the
subject matter contained in this cover memo.
Signed this
City Attorney

day of

, 2022.

