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NOTICE OF MEETING 
GOVERNING BODY OF MARBLE FALLS, TEXAS 

Tuesday, January 7, 2020 – 6:00 pm 
 

A quorum of the Marble Falls Economic Development Corporation 
and the Planning & Zoning Commission may be present 

              
 
Notice is hereby given that on the 7th day of January 2020 the Marble Falls City Council will meet in regular 
session at 6:00 pm in the City Hall Council Chambers located at 800 3rd Street, Marble Falls, Texas, at which 
time the following subjects will be discussed: 
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT 

 
2. INVOCATION 

 
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  

“Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible.” 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Update from the Marble Falls Economic Development Corporation.  Christian 

Fletcher, Executive Director 
• Update from the Marble Falls Area EMS.  Johnny Campbell, Executive Director 

 
5. CITIZEN COMMENTS.  This is an opportunity for citizens to address the City Council concerning an issue of 

community interest that is not on the agenda.  Comments on a specific agenda item must be made when the 
agenda item comes before the Council.  The Mayor may place a time limit on all comments.  Any deliberation of 
an issue raised during Citizen Comments is limited to a statement of fact regarding the item; a statement 
concerning the policy regarding the item or a proposal to place the item on a future agenda. 
 

6. CONSENT AGENDA.  The items listed are considered to be routine and non-controversial by the Council and 
will be approved by one motion.  There will be no separate discussion of these items unless a Councilmember so 
requests, in which case the item will be removed from the Consent Agenda prior to a motion and vote.  The item 
will be considered in its normal sequence on the Regular Agenda. 

 
(a)  Approval of the minutes of the December 3, 2019 regular meeting and the December 19, 

2019 special meeting.  Christina McDonald, City Secretary 
 
 



January 7, 2020 Meeting 
Page 2 of 3 

7. REGULAR AGENDA.  Council will individually consider and possibly take action on any or all of the following 
items: 

 
(a) Discussion and Action regarding approval of the contract for engineering services for 

rehabilitation of the original clarifier and expansion of the outgoing pumping capacity at 
the Water Treatment Plant.  Kacey Paul, City Engineer 

 
(b) Discussion and Action on the approval of the dedication of two Aerial Electric Line 

Easements and Right-Of-Way by the City of Marble Falls to the Lower Colorado River 
Authority (LCRA).  Caleb Kraenzel, Assistant City Manager 
 

(c) Discussion and Action regarding the annexation of Los Escondidos.   Mike Hodge, City 
Manager 

 
8. CITY MANAGER’S REPORT 

• Update on Christmas Events 
 
9. EXECUTIVE SESSION 

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private 
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the 
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov’t 
Code, Council will meet in Executive Session to discuss the following: 

 
• Consultation with City Attorney regarding Los Escondidos Annexation 
• Consultation with City Attorney regarding Buena Vista properties 

 
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION 
 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS 
 
12. ADJOURNMENT 

 
“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting to 
discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not limited to, 
Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations 
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 
(Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the Texas 
Tax Code, Section 321.3022 (Sales Tax Information).” 

 
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable 
accommodations for persons attending City Council Meetings.  To better serve you, requests should be received 24 
hours prior to the meeting.  Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615. 
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Certificate of Posting 
 

I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was 
posting at City Hall, in a place readily accessible to the general public at all times, on the  2nd day of January, 2020 at 
10:30 am and remained so posted for at least 72 continuous hours preceding the scheduled time of said meeting. 
 
 
/s/ Christina McDonald  
Christina McDonald, TRMC 
City Secretary 



6(a) 

January 7, 2020 
 

6. CONSENT AGENDA 
 

(a) Approval of the minutes of the December 3, 2019 regular meeting and the December 
19, 2019 special meeting. Christina McDonald, City Secretary 
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STATE OF TEXAS    
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 3rd day of December 2019 the Council of the City of Marble Falls convened in regular 
session at 6:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble Falls, 
Texas, with notice of meeting giving time, place, date, and subject having been posted as 
described in Chapter 551 of the Texas Government Code. 
 
PRESENT:  John Packer    Mayor  

Richard Westerman  Mayor Pro-Tem 
William (Dee) Haddock Councilmember 
Craig Magerkurth  Councilmember 
Celia Merrill   Councilmember  
Reed Norman   Councilmember 

       
ABSENT:  Dave Rhodes   Councilmember 
 
STAFF:   Mike Hodge   City Manager 

Caleb Kraenzel   Assistant City Manager   
 Christina McDonald  City Secretary 

   Patty Akers   City Attorney 
   Baron Sauls   Interim Director of Finance 
   James Kennedy  Director of Public Works 
   Jay Everett   Assistant Director of Public Works 
   Mark Whitacre  Chief of Police 
   Kacey Paul   City Engineer 
   Erin Burks   Downtown Coordinator 
   Christian Fletcher  EDC Executive Director 
   Valerie Kreger   Director of Development Services 
   Russell Sander   Fire Chief 
   Tommy Crane   Fire Marshal 
 
VISITORS:  John Kemper, Connie Swinney (The Highlander), Andrew Friedman (SAMCO), Gregory 
Miller (Bickerstaff, Heath, Delgado, Acosta), Rene Rosales (Planning and Zoning Commissioner), 
Jarrod Metzgar (Executive Director Marble Falls/Lake LBJ Chamber of Commerce), Mackenzie 
Wayman (Director of Tourism Convention and Visitor Center), Dan Cone (VFW #10376), Jim 
Weber, Lyndon and Sheila Crowson (618 Ave. E), Robert Adams (Engineer Plummer Associates), 
Susan Patten (LCRA Regional Affairs representative), Jeane Allison (511 7th Street),  Alex Copeland 
(The Tribune), Leonard Vengaus ) 512 Broadway), Jim and Tori Weber (518 7th Street), Shane 
Weager  
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the meeting 

to order at 6:00 pm. 
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2. INVOCATION.  Councilmember Merrill gave the invocation. 

 
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.  

Councilmember Haddock led the pledges. 
 

4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS 
• Update from the Mable Falls/Lake LBJ Chamber of Commerce.  Jarrod Metzgar, 

Executive Director provided the update. 
 

• Update form the Marble Falls Convention and Visitor Bureau.  Mackenzie Wayman, 
Director of Tourism gave the update. 
 

5. CITIZEN COMMENTS.  Sheila Crowson (resident of Avenue E) addressed Council regarding the 
neighborhood concerns about increased traffic and speeding on their Street.  Ms. Crowson 
stated that the neighborhood is part of the Historic Home Tour.  Mayor Packer stated that 
staff has a Traffic Control Committee and that the item will be added to the committee’s 
agenda and brought back to Council for an update in January.  Dan Cone (VFW #10376)  
 

6. CONSENT AGENDA.   
 

(a)  Approval of the minutes of the November 18, 2019 special meeting and the November 
19, 2019 regular meeting.   
 

(b) Approval of a Final Plat for Gregg Ranch at Marble Falls, Phase One, City of Marble Falls, 
Burnet County, Texas.   
 
Councilmember Haddock made a motion to approve the consent agenda.  
Councilmember Merrill seconded the motion.  The motion carried by a vote of -0. 
 

7. REGULAR AGENDA.   
 
(a) Discussion and Action on Resolution 2019-R-12A authorizing the hiring of bond counsel 

on a contingency fee basis.  Baron Sauls, Interim Director of Finance introduced bond 
counsel.  Councilmember Haddock made a motion to act favorably on Resolution 2019-
R-12A.  Mayor Pro-Tem Westerman seconded the motion.  The motion carried by a 
unanimous vote (6-0). 

 
(b) Discussion and action  on Ordinance 2019-O-12A  authorizing the issuance of City of 

Marble Falls, Texas General Obligation Refunding Bonds in an amount not to exceed 
$4,655,000; authorizing the refunding of certain outstanding obligations; levying a 
continuing direct annual ad valorem tax on all taxable property within the City for the 
Payment thereof and the assessment and collection of  such taxes; creating a sinking 
fund for the redemption thereof; authorizing the sale thereof;  authorizing an escrow 
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agreement; and enacting other provisions relating to such purposes. Andrew Friedman 
(SAMCO) addressed Council.  Mayor Pro-Tem Westerman made a motion to act favorably 
on Ordinance 2019-O-12A.  Councilmember Haddock seconded the motion.  The motion 
carried by a unanimous vote (6-0). 
 

6:50 pm Mayor Packer called for a 10-minute recess 
7:05 pm Mayor Packer called the meeting back to order 

 
(c) Discussion and Action on a Development Agreement Amendment between the City of 

Marble Falls, the Beata Trust and the Beatus Trust (Ag Owners) and John and Belinda 
Kemper (Homestead Owners).  Mike Hodge, City Manager addressed Council.  Mayor 
Pro-tem Westerman made a motion to approve the Development Agreement 
Amendment as presented.  The motion was seconded by Councilmember Merrill and 
carried by a vote of 5-1, with Councilmember Norman voting in opposition. 
 

(d) Discussion and Action regarding location of the proposed Wastewater Treatment Plant.  
Kacey Paul, City Engineer introduced Robert Adams, PE (Plummer Associates) who 
addressed Council.  After a presentation and some discussion, Councilmember Haddock 
made a motion to authorize staff to pursue design for a new 1.5 mgd wastewater 
treatment plant at the TLAP location and negotiate the purchase price of land from LCRA.  
Mayor Pro-Tem Westerman seconded the motion.  The motion carried by a unanimous 
vote (6-0). 
 

(e) Discussion regarding the Lower Colorado River Authority (LCRA) correspondence 
regarding Lake Marble Falls.  Councilmember Dee Haddock led the discussion.  
Councilmember Haddock stated the City needs to continue to pursue action with LCRA 
and partner with other communities regarding dredging of Lake Marble Falls.  Mike 
Hodge, City Manager stated city staff has a meeting scheduled with LCRA representatives 
in January 2020. 

 
8. CITY MANAGER’S REPORT.  City Manager Mike Hodge introduced Baron Sauls, Director of 

Finance.  Mr. Hodge stated that Baron’s official first day is January 6, 2020. 
 
9. EXECUTIVE SESSION 

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.07 (Private 
Consultation between the Council and its Attorney), §551.072 (Deliberation regarding the 
Purchase, Exchange, Lease or Value of Real Property), and pursuant to §551.087 
(Deliberation Regarding Economic Development Negotiations) of the Open Meetings Act. 
Tex. Gov’t Code, Council will meet in Executive Session to discuss the following: 
 

• Consultation with City Attorney regarding Kemper Annexation 
• Consultation with City Attorney regarding Park Land Acquisition and Eminent 

Domain related to 110 Buena Vista Drive and 114 Buena Vista Drive 
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8:10 pm Convened to Executive Session 
8:38 pm Returned to Open Session 
 
10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION.  No action taken. 
 

11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS.  It was noted a special meeting is 
scheduled for December 19, 2019 at 4:00 pm to award the bid for the Lakeside Pavilion HVAC 
system. 

 
12. ADJOURNMENT.  There being no further business to discuss, Councilmember Norman made 

a motion to adjourn.  The motion was seconded by Mayor Pro-Tem Westerman.  The meeting 
was adjourned at 8:40 pm.    

     
 
              
        John Packer, Mayor 
 
ATTEST: 
 
 
      
Christina McDonald, TRMC 
City Secretary 
 

 
 

 



 

December 19, 2019 Special Meeting 
Page 1 of 3 

STATE OF TEXAS    
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 19th day of December 2019 the Council of the City of Marble Falls convened in 
special session at 4:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble 
Falls, Texas, with notice of meeting giving time, place, date, and subject having been posted as 
described in Chapter 551 of the Texas Government Code. 
 
PRESENT:  John Packer    Mayor  

Richard Westerman  Mayor Pro-Tem 
Celia Merrill   Councilmember  
Reed Norman   Councilmember 
Dave Rhodes   Councilmember 

       
ABSENT:  William (Dee) Haddock Councilmember 

Craig Magerkurth  Councilmember 
 
STAFF:   Mike Hodge   City Manager 

Caleb Kraenzel   Assistant City Manager   
 Christina McDonald  City Secretary 

   Patty Akers   City Attorney 
   Baron Sauls   Interim Director of Finance 
   James Kennedy  Director of Public Works 
   Jay Everett   Assistant Director of Public Works 
   Mark Whitacre  Chief of Police 
   Kacey Paul   City Engineer 
   Erin Burks   Downtown Coordinator 
   Valerie Kreger   Director of Development Services 
   Russell Sander   Fire Chief 
   Lacey Dingman  Parks and Recreation Director 
   Lewis Fincher   Parks and Recreation Superintendent 
   Christian Fletcher  Executive Director Marble Falls EDC 
 
VISITORS:  Alex Copeland (Victory Media) 
 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the meeting 

to order at 4:00 pm. 
 

2. INVOCATION. 
 

3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS FLAG.   
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4. UPDATES, PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS.  There were no 
updates, presentations, proclamations or recognitions. 

 
5. CITIZEN COMMENTS.  There were no citizen comments. 
 
6. CONSENT AGENDA. There were no consent agenda items. 
 
7. REGULAR AGENDA.   

(a) Discussion and Action on award of bid for removal and replacement of the Lakeside 
Pavilion HVAC System.  Parks and Recreation Director Lacey Dingman addressed Council.  
Ms. Dingman stated staff received two bids, both of which came in over the engineer’s 
estimate, therefore staff’s recommendation is to reject all bids.  Councilmember Rhodes 
made a motion to reject both bids for removal and replacement of the Lakeside Pavilion 
HVAC system.  The motion was seconded by Councilmember Norman and carried by a 
unanimous vote (5-0). 
 

(b) Consider and award contract for administrative consultant pre-award and post-award 
grant administration services for the FEMA Hazard Mitigation Assistance (HMA) grant 
applications for the Hazard Mitigation Grant Program (HMGP) and management of the 
grant and project(s) if funded by FEMA through the Texas Division of Emergency 
Management.  Russell Sander, Fire Chief addressed Council.  Councilmember Merrill 
made a motion to award the contract to Langford Community Management. 
Councilmember Rhodes seconded the motion.  The motion carried by a vote of 5-0. 
 

(c) Discussion and Action on authorizing the City Manager to negotiate a contract for 
Engineering Services for preparation of FEMA Hazard Mitigation Applications for 
drainage improvement projects and for low water crossing emergency warning systems 
and authorize the City manager to execute said contract.  Russell Sander, Fire Chief 
addressed Council.  Councilmember Rhodes made a motion to authorize the City Manager 
to negotiate a contract with TRC Engineering, Inc. in the amount of $4,941.  Mayor Pro-
Tem Westerman seconded the motion.  The motion carried by a vote of 5-0. 

 
8. CITY MANAGER’S REPORT.  There was no City Manager report. 
 
9. EXECUTIVE SESSION 

CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.072 
(Deliberation Regarding the Purchase, Exchange, Lease or Value of Real Property) of the 
Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss the 
following: 

 
• Discussion regarding LCRA Aerial Easement Acquisition 

 
4:25 pm Council convened to Executive Session 
4:34 pm Council returned to Open Session 
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10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION.  No action was taken. 
 
11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS.  The next regular meeting is scheduled for 

January 7, 2020. 
 
12. ADJOURNMENT.  There being no further business to discuss, Councilmember Rhodes made 

a motion to adjourn.  The motion was seconded by Councilmember Merrill.  The meeting was 
adjourned at 4:35 pm.    

     
 
              
        John Packer, Mayor 
 
ATTEST: 
 
 
      
Christina McDonald, TRMC 
City Secretary 
 

 
 

13.  
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January 7, 2020 
 

7. REGULAR AGENDA 
 

(a) Discussion and Action regarding approval of the contract for engineering services 
for rehabilitation of the original clarifier and expansion of the outgoing pumping 
capacity at the Water Treatment Plant.  Kacey Paul, City Engineer 
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Council Agenda Item Cover Memo 
January 7, 2020 

 
  
Agenda Item No.:  7(a) 
Presenter: Kacey Paul, P.E., City Engineer 
Department:  Engineering 
Legal Review:    
 

AGENDA CAPTION 
 
Discussion and Action regarding approval of the contract for engineering services for 
rehabilitation of the original clarifier and expansion of the outgoing pumping capacity at 
the Water Treatment Plant. 
 

BACKGROUND 
 
This item is for consideration of approval of contract for engineering services for the Water 
Treatment Plant (WTP) Clarifier Repair and High Service Pump Upgrade.   

The original clarifier for the water treatment plant need the interior structure replaced.  
The interior is corroded and failing. Equipment needs to be replaced to prevent service 
interruption.  

Additionally, the high service pumps (the pumps that pump the treated water into the 
distribution system) of the plant are currently capable of pumping 3 MGD.  This upgrade 
would provide pumping capability of the current treatment capacity of 4.8 MGD.  This will 
also involve evaluation of what will be required for upgrading the high service pumps to 
6.0 MGD, which is the ultimate plant capacity.    

The current adopted CIP, 19-20, has an approved project for Water Treatment Plant 
Clarifier Repair & Pump Upgrade Design, $125,000.  The project also approved 
$1,300,000 for construction, which should be forthcoming for approval in late spring.  The 
project justification in the CIP states “the existing clarifier needs the interior structure 
replaced.  The interior is corroded and failing.  Equipment needs to be replaced to prevent 
service interruption.  The effluent pumps of the plant are only capable of pumping 3 MGD 
and need to be upgraded to pump the capacity of the plant.”  
 
The contract is for Trihydro Corporation to complete the design for the water treatment 
plant clarifier rehabilitation, high service pump evaluation and upgrade design, and bid 
phase services for $129,588.  The contract, scope, budget and proposed schedule for 
this project are included. 
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RECOMMENDATION 

 
Based on the current Capital Improvements Plan, and current condition of the Water 
Treatment Plant, City recommends approval of the contract for engineering services with 
Trihydro Corporation. 
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7(b) 

January 7, 2020 
 

7. REGULAR AGENDA 
 

(b) Discussion and Action on the approval of the dedication of two Aerial Electric 
Line Easements and Right-Of-Way by the City of Marble Falls to the Lower 
Colorado River Authority (LCRA).  Caleb Kraenzel, Assistant City Manager 
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Council Agenda Item Cover Memo 
     January 7, 2020  
  
Agenda Item No.:   7(b) 
Presenter:  Caleb Kraenzel, Assistant City Manager 
Department:   Administration 
Legal Review:  ☒  
 

AGENDA CAPTION 
  
Discussion and Action on the approval of the dedication of two Aerial Electric Line 
Easements and Right-Of-Way by the City of Marble Falls to the Lower Colorado River 
Authority (LCRA). 
 

BACKGROUND INFORMATION 
  
This item is for the granting of two separate Aerial Electric Line Easements and Right of 
Way dedication to the Lower Colorado River Authority (LCRA). 
 
The first aerial easement is required as a result of the LCRA tower that was relocated 
following the October 2018 flood and comprises a 0.48-acre tract along Backbone Creek 
on City park land.   
 
The second aerial easement dedication consists of two separate tracks of land comprising 
0.02-acre each in a 20’ wide alley. 
 
Staff has negotiated the dedication over the parkland and our request to include 
appropriate language permitting park improvements in the tract was granted by LCRA.   
 
Staff recommends accepting LCRA’s offer of $78,266.00 for the aerial easements. 
 
Attached please find the following supporting documentation: 

• Electrical Line Plan and Profile 
• Aerial Electric Line Easement and Right-of-Way for 0.48-acre tract 
• Aerial Electric Line Easement and Right-of-Way for two 0.02-acre tracts 
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RATIFIED AND SUPPLEMENTED  
AERIAL ELECTRIC LINE EASEMENT AND RIGHT-OF-WAY 

 
STATE OF TEXAS   §   
     §     Transmission Line No.  

COUNTY OF BURNET  §               Easement No.   
 
 
DATE:     , 20  
 
GRANTOR: City of Marble Falls 
 
GRANTOR'S MAILING ADDRESS: 800 3rd Street 

Marble Falls, Texas 78654-5728 
 
GRANTEE: LCRA TRANSMISSION SERVICES CORPORATION, a Texas non-profit 

corporation 
 
GRANTEE'S MAILING ADDRESS: P. O. Box 220 

Austin, Texas 78767 
 
CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration, the receipt 

and sufficiency of which is hereby acknowledged. 
 
EASEMENT PROPERTY:  A tract of land consisting of 0.48 acres, more or less, more 
particularly described in the attached Exhibit A, which includes field note description and plat, 
incorporated herein for all purposes. 
 
PROJECT:   Aerial electric transmission line or lines, consisting of a variable number and sizes 
of wires and circuits, and all necessary or desirable appurtenances, but not including any permanent 
towers, poles, guys, or other ground-based supporting structures.  The Project may also include 
communication lines and facilities appurtenant to them. 
 

GRANTOR, for the CONSIDERATION paid to GRANTOR, hereby grants, sells, and 
conveys to GRANTEE an easement and right-of-way in, upon, and across the EASEMENT 
PROPERTY, together with all and singular the rights and appurtenances thereto in any wise 
belonging, to have and hold it to GRANTEE and GRANTEE'S successors and assigns forever.  
The Easement, right-of-way, rights, and privileges herein granted shall be used for the purposes of 
constructing, placing, operating, maintaining, reconstructing, replacing, rebuilding, upgrading, 
removing, inspecting, patrolling, or repairing the PROJECT, or any part of the PROJECT, and 
making connections therewith. 

 
GRANTEE shall have the right of ingress and egress at all times upon and across the 

EASEMENT PROPERTY for the above stated purposes.  In the event that immediate access to 
the EASEMENT PROPERTY is not reasonably available over the EASEMENT PROPERTY, and 
only in that event, then GRANTEE shall have the right of ingress and egress over existing roads 



7(b) - Page 4 of 18 

across the adjacent or remainder property of GRANTOR for the purpose of obtaining such access.  
In the event that such access is not reasonably available over the EASEMENT PROPERTY and 
not available over existing roads, and only in that event, GRANTEE shall have the right of 
reasonable ingress and egress over the adjacent property of GRANTOR along any route that is 
reasonable and appropriate under the circumstances then existing in order to obtain such access.  
GRANTEE shall have the right to install and maintain appropriate gates along and in any fence, 
as necessary or appropriate for the exercise of GRANTEE'S right of ingress and egress on the 
EASEMENT PROPERTY or adjacent property of GRANTOR.   

 
GRANTEE shall have the right to place new or additional wire or wires within the 

EASEMENT PROPERTY and to change the sizes and transmission voltages thereof.  GRANTEE 
shall have the right to locate, relocate, or reconstruct the PROJECT within the EASEMENT 
PROPERTY.  GRANTEE shall have the right to license, permit, or otherwise agree to the joint 
use or occupancy of the Easement by any other person or legal entity for the purposes set out 
herein.   

 
In no event shall GRANTOR place or construct any temporary or permanent structure, 

equipment, or other object within the EASEMENT PROPERTY if such structure, equipment, or 
other object would extend higher than forty (40) feet above the current grade of the EASEMENT 
PROPERTY. Any structure, equipment, or other object placed or constructed within the 
EASEMENT PROPERTY must also be in compliance with the National Electrical Safety Code 
and any other applicable law or regulation.  GRANTEE shall have the right to remove from the 
EASEMENT PROPERTY any structure, equipment, or other object that violates the National 
Electrical Safety Code or that violates the height restriction set out above.  GRANTEE shall have 
the right to trim, chemically treat, and/or remove from the EASEMENT PROPERTY all trees, 
shrubs, and parts thereof that extend, or have the potential to extend, higher than forty (40) feet 
above the current grade of the EASEMENT PROPERTY.  GRANTEE shall not be liable for 
damages caused by the removal of structures, equipment, trees, shrubs or other objects as permitted 
herein. 

 
GRANTEE shall have the right to place temporary poles, guys, and supporting structures 

on the EASEMENT PROPERTY for use in erecting or repairing the PROJECT, but in no event 
shall GRANTEE have the right to place poles, towers, guys or other ground-based structures 
permanently on the EASEMENT PROPERTY. Notwithstanding anything to the contrary 
contained herein, GRANTEE shall have the right to leave the existing ground-based structure in 
place on the EASEMENT PROPERTY as of the DATE hereof until such time that GRANTEE 
removes the structure.     

 
GRANTEE agrees that upon completion of construction of the PROJECT, GRANTEE 

shall remove and dispose of all debris, trash, and litter resulting from construction and shall restore 
the surface of the EASEMENT PROPERTY, as nearly as reasonably possible, to the condition in 
which the EASEMENT PROPERTY was found immediately before construction was begun; 
however, GRANTOR understands and agrees that vegetation cleared from the EASEMENT 
PROPERTY will not be replaced. 
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It is understood and agreed that the CONSIDERATION herein paid includes payment for 
all damages for the initial construction and ordinary operation and maintenance of the PROJECT.  
All parts of the PROJECT installed on the EASEMENT PROPERTY shall remain the exclusive 
property of GRANTEE. 

 
GRANTOR expressly reserves all oil, gas, and other minerals owned by GRANTOR, in, 

on, and under the EASEMENT PROPERTY, provided that GRANTOR shall not be permitted to 
drill or excavate for minerals on the surface of the EASEMENT PROPERTY, but GRANTOR 
may extract oil, gas, or other minerals from and under the EASEMENT PROPERTY by directional 
drilling or other means which do not interfere with or disturb GRANTEE'S use of the EASEMENT 
PROPERTY. 
 

GRANTOR acknowledges that prescriptive rights in the EASEMENT PROPERTY were 
acquired by continued adverse use of the EASEMENT PROPERTY since the construction of an 
electric transmission line by GRANTEE.  GRANTOR hereby ratifies GRANTEE’S right to 
continue to use the EASEMENT PROPERTY for the purposes for which it was originally acquired 
and hereby supplements those rights as set out herein.  This Ratified and Supplemented Easement 
and Right-of-Way is granted with the intent of clarifying and supplementing the purposes of the 
prescriptive easement in the EASEMENT PROPERTY only, without depriving GRANTEE of any 
rights previously acquired by virtue of the prescriptive easement.   
 

The rights granted to GRANTEE in this Easement and Right-of-Way are assignable in 
whole or in part.  This instrument, and the terms and conditions contained herein, shall inure to the 
benefit of and be binding upon GRANTEE and GRANTOR, and their respective heirs, personal 
representatives, successors, and assigns. 
 

GRANTOR warrants and shall forever defend the Easement to GRANTEE against anyone 
lawfully claiming or to claim the EASEMENT or any part thereof. 
 

When the context requires, singular nouns and pronouns include the plural.  When 
appropriate, the term "GRANTEE" includes the employees and authorized agents of GRANTEE. 
 

 
 
 
 
GRANTOR: 
City of Marble Falls 

 
 
 

By:   
       Name:        
  Title:        
  



7(b) - Page 6 of 18 

 ACKNOWLEDGMENT 
 
STATE OF TEXAS   § 

§ 
COUNTY OF    § 
 

This instrument was acknowledged before me on this   day of     
, 20 , by       ,      on behalf of 
City of Marble Falls, GRANTOR. 
 

  
Notary Public, State of Texas 
 

 
 
 
 
 
AFTER RECORDING RETURN TO: 
 
LCRA Transmission Services Corporation 
c/o Lower Colorado River Authority 
P. O. Box 220 
Austin, Texas 78767-0220 
Attn: ______________________________ 
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City of Marble Falls, Texas 

Council Agenda Item Cover Memo 
January 7, 2020 

 
  
Agenda Item: Executive Session 
Prepared By: Christina McDonald, City Secretary 
Department:   Administration 
Submitted By: Christina McDonald, City Secretary 
 

AGENDA CAPTION 
EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION pursuant to §551.071 (Private 
Consultation between the Council and its Attorney) and §551.072 (Deliberation regarding the 
Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings Act. Tex. Gov’t. 
Code, Council will meet in Executive Session to discuss the following: 
 

• Consultation with City Attorney regarding Los Escondidos Eminent Domain 
• Consultation with City Attorney regarding Buena Vista properties 

 
 

CERTIFICATION: 
I hereby certify that I have reviewed the proposed topic for the Executive Session described 
herein and, in my opinion, the Texas Open Meetings Act authorizes the Marble Falls City 
Council to meet in Executive Session and to deliberate regarding the subject matter contained 
in this cover memo. 
 
Signed this     day of     , 2020. 
 
       
City Attorney 
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