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NOTICE OF MEETING 
GOVERNING BODY OF MARBLE FALLS, TEXAS 

Tuesday, April 5, 2016 – 6:00 pm 
 

A quorum of the Marble Falls Economic Development Corporation 
and the Planning & Zoning Commission may be present 

              
 
Notice is hereby given that on the 5th day of April, 2016 the Marble Falls City Council will meet in regular 
session at 6:00 pm in the City Hall Council Chambers located at 800 3rd Street, Marble Falls, Texas, at 
which time the following subjects will be discussed: 

 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT 

 
2. INVOCATION 

 
3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS 

FLAG.  “Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and 
indivisible.” 

 
4. UPDATES, PRESENTATIONS AND RECOGNITIONS 

• Update from Burnet Central Appraisal District.  Stan Hemphill 
• Proclamation – Child Abuse Prevention and Awareness Month April 2016 
• Proclamation –  Children’s Day April 16, 2016 
• Proclamation – Public Safety Telecommunicators Week April 10-16, 2016 

 
5. CITIZEN COMMENTS.  This is an opportunity for citizens to address the City Council concerning an 

issue of community interest that is not on the agenda.  Comments on a specific agenda item must be made 
when the agenda item comes before the Council.  The Mayor may place a time limit on all comments.  Any 
deliberation of an issue raised during Citizen Comments is limited to a proposal to place it on the agenda 
for a later meeting. 

 
6. CONSENT AGENDA.  The items listed are considered to be routine and non-controversial by the 

Council and will be approved by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests, in which case the item will be removed from the Consent Agenda prior to a 
motion and vote.  The item will be considered in its normal sequence on the Regular Agenda. 

 
(a) Approval of the minutes of the March 1, 2016 regular meeting and the March 28, 2016 

special meeting. Christina McDonald, City Secretary 
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7. REGULAR AGENDA.  Council will individually consider and possibly take action on any or all of the 
following items: 
 

(a) Public Hearing, Discussion and First Reading of Ordinance 2016-O-04B amending the 
2015/2016 Budget of the General Fund, Proprietary Fund, Economic Development 
Corporation Fund, Special Revenue Funds and the Capital Project Funds.  Margie 
Cardenas, Finance Director 
 

(b) Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04C 
and waiving the second reading regarding a variance request to Section 602 
(Restriction of age of structure moved into any district) District Regulations, Appendix B 
(Land Use Regulations), City of Marble Falls Code of Ordinances, to allow for a historic 
structure built in 1904 to be relocated within the Single-Family Base District (R-1), for 
residential use on Lot 3-A, Block 36, Marble Falls Original Township, City of Marble 
Falls, Burnet County, Texas, municipally addressed as 604 Avenue F. Randy Rudman, 
Applicant and Owner 
 

(c) Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04D and 
waiving the second reading regarding a rezoning request from Mobile Home Park Base 
District (MH-2) to Single-Family Base District (R-1) for Lots 9-A and 12-A, K & B Addition, 
City of Marble Falls, Burnet County, Texas, municipally addressed as 904 McDonald 
Drive and 900 McDonald Drive. Steven Tomlinson, Applicant and Owner 
 

(d) Discussion and Action on a Professional Services Agreement between Halff Associates, 
Inc. and the City of Marble Falls for the Park, Recreation and Open Space Master Plan 
Update and authorizing the City Manager to execute the Agreement.  Robert Moss, Parks 
and Recreation Director 

 
8. CITY MANAGER’S REPORT 

• Johnson Park Lone Star Legacy Designation 
• Scenic City Application Update 
• Keep Marble Falls Beautiful Program 
 

9. EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 
(Private Consultation between the Council and its Attorney), Pursuant to §551.087 
(Deliberation Regarding Economic Development Negotiations), and Pursuant to 
§551.072 (Deliberation Regarding the Purchase, Exchange, Lease or Value of Real 
Property) of the Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive 
Session to discuss the following: 
• Discussion regarding economic development projects associated with 

development of EDC owned and City owned property, including public right-of-
way and easements. 
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10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 
DISCUSSED IN EXECUTIVE SESSION. 
 

11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS. 
 

12. ADJOURNMENT. 
 

“The City Council reserves the right to adjourn into Executive Session at any time during the course of this meeting 
to discuss any matters listed on the agenda, as authorized by the Texas Government Code, including, but not 
limited to, Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 
(Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security 
Devices), 551.087 (Economic Development), 418.183 (Deliberations about Homeland Security Issues) and as 
authorized by the Texas Tax Code, including, but not limited to, Section 321.3022 (Sales Tax Information).” 

 
In compliance with the Americans with Disabilities Act, the City of Marble Falls will provide for reasonable 
accommodations for persons attending City Council Meetings.  To better serve you, requests should be received 24 
hours prior to the meeting.  Please contact Ms. Christina McDonald, City Secretary at (830) 693-3615. 
 

Certificate of Posting 
 

I, Christina McDonald, City Secretary for the City of Marble Falls, Texas, do certify that this Notice of Meeting was 
posting at City Hall, in a place readily accessible to the general public at all times, on the  31st day of at March, 2016 
at 11:00 am and remained so posted for at least 72 continuous hours preceding the scheduled time of said 
meeting. 
 
/s/ Christina McDonald  
Christina McDonald, TRMC 
City Secretary 
 
 



P R O C L A M A T I O N 
Child Abuse Awareness and Prevention Month 

April 2016 
 
 

 
WHEREAS:  The City of Marble Falls prides itself on giving back to our   
   communities, contributing to the quality of life among our citizens;  
   and 
 
WHEREAS:  The Burnet County Child Welfare Board and Texas Department of  
   Family and Protective Services provide assistance an services for  
   abused and neglected children and has the cooperation of other  
   agencies such as CASA and the Hill Country Children’s Advocacy  
   Center. 
 
WHEREAS:  Burnet County has an extraordinary number of children who suffer  
   some form of abuse or neglect year; and 
 
WHEREAS:  Through a national effort, Marble Falls community members are  
   encouraged to join together to raise awareness for those children  
   fallen victim to abuse and neglect throughout the month of April;  
   and 
 
WHEREAS:  This effort will give abused and neglected children in our county,  
   and around the country, a chance for a safe and positive future. 
 
 
NOW, THEREFORE, I, John Packer, Mayor of the City of Marble Falls, by virtue of the 
authority vested in me, do hereby proclaim April 2016 as BURNET COUNTY CHILD 
ABUSE PREVENTION AND AWARENESS MONTH. 
 
 
 
 
   
              
        John Packer, Mayor 
 



P R O C L A M A T I O N 
Children’s Day Celebration 

April 16, 2016 
 

WHEREAS, The City Council of Marble Falls recognizes that our children of 
the Highland Lakes are our greatest asset and represent the 
future of our community; and 

 
WHEREAS, It is  appropriate to salute our children, and take the time to 

bond with them and let them know that they play a very 
important role in all our lives; and 

 
WHEREAS, Ms. Ely Banuet Rodriguez and the Executive Committee of 

Children’s Day Celebration have asked the City of Marble Falls 
to set aside April 16, 2016 for a gathering in our parks, to 
celebrate our greatest blessing, which is the children of our 
community and the very essence of youth and life and future 
dreams; and 

 
WHEREAS, the entire community has joined hands in putting together this 

event; and 
 
WHEREAS, the Sixteenth Annual Children’s Day Celebration will be held 

on April 16, 2016 in Johnson Park; and 
 
WHEREAS, Children’s Day Celebration will offer children a free day of 

learning, activities, food, sports and entertainment. 
 
NOW, THEREFORE, I John Packer, Mayor of the City of Marble Falls, Texas, do 
hereby proclaim Saturday, April 16, 2016 “CHILDREN’S DAY” in Marble Falls and 
urge all citizens to share in the enthusiasm and efforts to make this year’s event a 
great success. 
 
             
      John Packer, Mayor 
 



 

PROCLAMATION 

Public Safety Telecommunicators Week 
April 10-16, 2016 

WHEREAS,  the City of Marble Falls and the Emergency Communications Division of the 
  Marble Falls Police Department are committed to providing high-quality   
  emergency communications to the citizens of the City of Marble Falls; and 

WHEREAS,  the City of Marble Falls recognizes the professional and unending    
  service of the Telecommunicators who answer 9-1-1 and Non-   
  Emergency calls on a daily basis; and 

WHEREAS,  the Telecommunicators are the link between people calling for help   
  in an emergency situation and the emergency response agencies    
  who arrive on the scene; and 

WHEREAS,  the Telecommunicators are the true backbone of the 9-1-1 system;   
  and 

WHEREAS,  the President of the United States has historically acknowledged the second  
  week of April as National Telecommunicators Week, and 

THEREFORE,  be it resolved, I, John Packer, Mayor of the City of Marble Falls, do hereby 
recognize the Public Safety Telecommunicators of the Marble Falls Police Department for their 
many dedicated hours and steadfast work on behalf and support of our City and so proudly 
proclaim the week of April 10-16, 2016 as “Public Safety Telecommunicator Week” in the City 
of Marble Falls, and encourage our citizens to congratulate and recognize the 
Telecommunicators of the Marble Falls Police Department for their service.  

In witness whereof I have affixed my signature on this 5th day of April 2016  

 

              
        John Packer, Mayor 

 

 



6(a) 

April 5, 2016 
 

6. CONSENT AGENDA 
 

(a) Approval of the minutes of the March 1, 2016 regular meeting and the March 28, 
2016 special meeting.  Christina McDonald, City Secretary 
 

 
 

Background information is attached as follows: 
   
 March 1, 2016 regular meeting minutes 
 
 March 28, 2016 special meeting minutes 
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STATE OF TEXAS 
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 1st day of March, 2016 the Council of the City of Marble Falls convened in regular 
session at 6:00 pm at the City Hall Council Chambers located at 800 Third Street, Marble Falls, 
Texas, with notice of meeting giving time, place, date, and subject having been posted as 
described in Chapter 551 of the Texas Government Code. 
 
PRESENT:   John Packer  Mayor 
    Jane Marie Hurst Mayor Pro-Tem 
    Richard Lewis  Councilmember 
    Ryan Nash  Councilmember   
    Reed Norman  Councilmember 
    Richard Westerman Councilmember  
     
ABSENT:   Rachel Austin-Cook Councilmember 
 
STAFF:    Mike Hodge  City Manager 
    Patty Akers  City Attorney 
    Christina McDonald City Secretary 
    Mark Whitacre Police Chief 
    Caleb Kraenzel  Director of Development Services 
    Ted Young  Police Captain 
    Eric Belaj  City Engineer 
    Margie Cardenas Finance Director 
    Christian Fletcher EDC Executive Director 
    Midge Dockery  EDC Business Development Coordinator 
    James Kennedy Asst. Public Works Director 
 
VISITORS:   Steve Dyer (LCRA), BJ Wagner (ATMOS Energy), Tony Plumlee (Willis Engineering), 
Jeff Ford (Ford and Crew True Value), Mary Ann Raesener (Mayor City of Meadowlakes), Glynis 
Smith (The Highlander), Bill Bray, Tom Martin (CIP Committee), Jim Weber, Noelle Bray (Estes-
Bray LLC), Dr. Chris Allen (MFISD Superintendent), Dale Seabaugh, Chris Pruitt (Pattillo, Brown 
and Hill), Chris Ekrut (NewGen Strategies and Solutions) 

 
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the 

meeting to order and announced the presence of a quorum. 
 

2. INVOCATION.  Councilmember Norman gave the invocation. 
 

3. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES AND TO THE TEXAS 
FLAG.  Councilmember Nash led the pledges. 
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4. UPDATES, PRESENTATIONS AND RECOGNITIONS 
• Update from ATMOS Energy.  BJ Wagner gave an update. 
• Update from the Marble Falls Independent School District.  Dr. Chris Allen gave 

the update regarding recent MFISD activities. 
• Presentation on LCRA Steps Forward Program.  Parks and Recreation Supervisor 

Lewis Fincher introduced LCRA representative Steve Dyer who gave the 
presentation.  Mr. Fincher continued the presentation inviting Council to 
participate in the April 1 event. 

 
5. CITIZEN COMMENTS.  There were no citizen comments. 
 
6. CONSENT AGENDA.   

 
(a) Approval of the minutes of the February 16, 2016 regular meeting.  

 
(b) Approval of the First Quarter Investment Report for the period October 1, 2015 

through December 31, 2015.  
 

(c) Approval of the Budget Calendar for Fiscal Year 2016/2017.   
 

(d) Approval of Resolution 2016-R-03B supporting Citizens for Scenic Highways 2016/2017 
beautification project Central Texas-Gateway to the Hill Country Burnet County – 
Texas Highway 281 and 71 Intersection.   
 

(e) Approval of Resolution 2016-R-03A authorizing the submission of a grant application 
to the Office of the Governor for FY 2016 State Homeland Security Program Grant.   
 

(f) Approval of the cancellation of the March 15, 2016 regular meeting.   
 
Mayor Pro-Tem Hurst made a motion to approve the Consent Agenda.  Councilmember 
Westerman seconded the motion.  The motion carried by a unanimous vote (6-0). 
 

7. REGULAR AGENDA.   
 

(a) Discussion and Action on the acceptance of the FY 2014/15 Comprehensive Annual 
Financial Audit.  Margie Cardenas, Finance Director introduced Chris Pruitt with Pattillo, 
Brown and Hill.  Mr. Pruitt presented the comprehensive annual financial audit for year 
ending September 30, 2015.  After the presentation and some discussion, 
Councilmember Lewis made a motion to approve the audit as presented.  
Councilmember Norman seconded the motion.  The motion carried by a vote of 6-0. 

 
(b) Discussion and Action on the 2016 Hazard Mitigation Plan Update.  Eric Belaj, City 

Engineer addressed Council.  Councilmember Nash made a motion to approve the 2016 



 

March 1, 2016 Meeting 
Page 3 of 4 

 

Hazard Mitigation Plan Update.  Mayor Pro-Tem Hurst seconded the motion.  The 
motion carried by a vote of 6-0. 
 
6:53 pm - At the request of Council, Council convened to Executive Session Pursuant to 
§551.071 (Private Consultation between the Council and its Attorney) of the Open 
Meetings Act. Tex. Gov’t Code to consult with the City Attorney regarding the 
authority of the City to manage the closure of Avenue N. 
7:34 pm – Returned to Open Session 
 

(c) Discussion and update regarding the current Capital Improvement Plan.  Eric Belaj, City 
Engineer gave a presentation on the water and wastewater plant upgrades and the 
Avenue N realignment project.  After the presentation Jeff Ford (Ford and Crew True 
Value) spoke regarding his concern about the Avenue N realignment project and the 
affect the road closure will have on his business.  Mr. Ford requested that the City keep 
the current Avenue N open until the new Avenue N is complete.  Mr. Bernie Sacs (owner 
of Mustang Lube located on FM 1431) stated he would not be directly affected by the 
Avenue N road closure, however he suffered loss of business and is still struggling on 
getting his customer base back when he relocated his business from the north side of 
FM 1431 to the current location on FM 1431.  Mr. Sacs stated he concurred with Mr. 
Ford that his business will suffer losses if Avenue N is closed before the new Avenue N is 
opened.  Mr. Sacs suggested that the City and the Developer should agree to cover Ford 
and Crews’ losses and that the project should not cost the business any loss of revenues. 
 

(d) Discussion regarding a Transportation Utility Fund. Chris Ekrut (NewGen Strategies and 
Solutions) gave a presentation on the concept of a transportation utility fund.  No action 
was taken. 
 

(e) Receipt and Acceptance of the Certification of Unopposed Candidates for the May 7, 
2016 General Election as certified by the City Secretary.  Christina McDonald, City 
Secretary addressed Council.  Ms. McDonald stated that Place 1 (Craig Magerkurth), 
Place 3 (Reed Norman) and Place 5 (Richard Westerman) are all unopposed.  Mayor Pro-
Tem Hurst made a motion to accept the Certification of Unopposed Candidates as 
presented.  Councilmember Nash seconded the motion.  The motion carried by a 
unanimous vote (6-0). 
 

(f) Discussion and Action on Ordinance 2016-O-03A cancelling the May 7, 2016 General 
Election and declaring each unopposed candidate elected to office.  Christina 
McDonald, City Secretary addressed Council.  Councilmember Nash made a motion to 
approve Ordinance 2016-O-03A. Mayor Pro-Tem Hurst seconded the motion.  The 
motion carried by a vote of 6-0. 

 
8. CITY MANAGER’S REPORT.  City Manager Mike Hodge gave an update on the CARTS 

building located on Highway 281, the new Public Safety building and the Wayfinding 
signs. 
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9. EXECUTIVE SESSION 

Close Open Session and Convene Executive Session Pursuant to §551.071 (Private 
Consultation between the Council and its Attorney) and pursuant to §551.072 
(Deliberation Regarding the Purchase, Exchange, Lease or Value of Real Property) of 
the Open Meetings Act. Tex. Gov’t Code, Council will meet in Executive Session to 
discuss the following: 

• Consultation with City Attorney regarding the authority of the City to manage 
the closure of Avenue N. 

• Discuss economic development projects associated with development of EDC 
owned and City owned property. 
 

8:50 pm Convened to Executive Session 
9:53 pm Returned to Open Session 
 

10. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 
DISCUSSED IN EXECUTIVE SESSION.  No action was taken on items discussed in 
executive session. 
 

11. ANNOUNCEMENTS AND FUTURE AGENDA ITEMS.  Items for the April 7 agenda were 
reviewed. 
 

12. ADJOURNMENT.  There being no further business to discuss, Mayor Pro-Tem Hurst 
made a motion to adjourn.  Councilmember Nash seconded the motion.  The meeting 
was adjourned at 10:01 pm. 

 
 
 

             
       John Packer, Mayor 
 
 
ATTEST: 
      
Christina McDonald, TRMC 
City Secretary 
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STATE OF TEXAS 
COUNTY OF BURNET 
CITY OF MARBLE FALLS 
 
On this the 28th day of March, 2016 the Council of the City of Marble Falls convened in special 
session at noon at the City Hall Council Chambers located at 800 Third Street, Marble Falls, 
Texas, with notice of meeting giving time, place, date, and subject having been posted as 
described in Chapter 551 of the Texas Government Code. 
 
PRESENT:   John Packer   Mayor 
    Jane Marie Hurst  Mayor Pro-Tem 
    Ryan Nash   Councilmember 
    Reed Norman   Councilmember 
    Richard Westerman  Councilmember  
     
ABSENT:   Rachel Austin-Cook  Councilmember  
    Richard Lewis   Councilmember 
     
STAFF:    Mike Hodge   City Manager 
    Patty Akers   City Attorney 
    Christina McDonald  City Secretary 
    Caleb Kraenzel   Director of Development Services 
    Perry Malkemus  Director of Public Works 
    Eric Belaj   City Engineer 
     
 
VISITORS:   Bill Bray, Noelle Bray 

   
1. CALL TO ORDER AND ANNOUNCE QUORUM IS PRESENT.  Mayor Packer called the 

special meeting to order and announced the presence of a quorum. 
 

2. EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 
(Private Consultation between the Council and its Attorney)) of the Open Meetings 
Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss the following: 

o Consultation with City Attorney regarding the City’s permitting 
requirements and development regulations. 
 

12:01 pm Council convened to Executive Session 
1:11 pm Council returned to Open Session 

 
3. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ITEMS 

DISCUSSED IN EXECUTIVE SESSION.  No action was taken. 
 



 

March 28, 2016 Meeting 
Page 2 of 2 

 

4. ADJOURNMENT.  There being no further business to discuss, Councilmember Norman 
made a motion to adjourn.  The motion was seconded by Councilmember Westerman.  
The meeting was adjourned at 1:12 pm. 

 
 
 

             
       John Packer, Mayor 
 
 
ATTEST: 
      
Christina McDonald, TRMC 
City Secretary 
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April 5, 2016 
 

7. REGULAR AGENDA 
 

(a) Public Hearing, Discussion and First Reading of Ordinance 2016-O-04B amending the 
2015/2016 Budget of the General Fund, Proprietary Fund, Economic Development 
Corporation Fund, Special Revenue Funds and the Capital Project Funds.  Margie 
Cardenas, Finance Director 
 

 
 

Background information is attached as follows: 
   
 Cover Memo and Supporting Documentation 
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Council Agenda Item Cover Memo 
April 5, 2016 

 
  
Agenda Item No.:   7(a)  
Presenter:  Margie Cardenas, Director of Finance 
Department:   Finance Department 
Legal Review:  ☐ Not Applicable ☒ 
 

AGENDA CAPTION 
  
Public Hearing, Discussion and First Reading of Ordinance 2016-O-04B amending the 
2015/2016 Budget of the General Fund, Proprietary Fund, Economic Development 
Corporation Fund, Special Revenue Funds and the Capital Project Funds. 
 

BACKGROUND INFORMATION 
  
Budget amendments are required to reflect revised estimates or actual amounts of 
expenses and revenues since the adoption of the annual budget. Amending the budget 
at mid-year is a common practice for the City of Marble Falls; most cities amend their 
budget at least once a year. 
 
The notice on the public hearing has been published on March 29 and April 1 as 
required by our Charter.  
 
Exhibit A- summarizes the financial impact of the budget amendments by fund and will 
be discussed at the council meeting.  
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ORDINANCE NO. 2016-O-04B 
 

AN ORDINANCE AMENDING THE 2015/2016 BUDGET, 
BY ALTERING REVENUES AND EXPENDITURES FOR 
THE GENERAL FUND, PROPRIETARY FUND, 
ECONOMIC DEVELOPMENT CORPORATION FUND, 
SPECIAL REVENUE FUNDS AND THE CAPITAL 
PROJECT FUNDS  
 
 

WHEREAS, the City of Marble Falls adopted the City Budget for fiscal year 2015/2016 at 
a regular meeting of the Council held on September 15, 2015; and 

 
WHEREAS, the Council has published notice of the intent to amend the budget on March 

29, 2016 and April 1, 2016 as required by the City Charter; and 
 
WHEREAS, the Council held a first reading and public hearing on April 5, 2016 and 

second reading on April 19, 2016 as required by the City Charter; and 
 
WHEREAS, the City Council has determined that passage of this amendment is in the best 

interest of the City of Marble Falls and its residents: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MARBLE FALLS, TEXAS: 
 

1. The following amendments are approved:  (See Exhibit A attached) 
2. If any provision, section, subsection, sentence, clause, or phrase of this 

ordinance, or the application of same to any person or set of circumstances, is for 
any reason held to be unconstitutional, void, or invalid, the validity of the 
remaining portions of this ordinance shall not be affected thereby, it being the 
intent of the City Council in adopting this ordinance that no portion thereof, or 
provisions or regulations contained herein, shall become inoperative or fail by 
reason of any unconstitutionality of any other portion thereof, and all provisions 
of this ordinance are declared severable for that purpose. 

 
PUBLIC HEARING AND FIRST READING APRIL 5, 2016 
 
SECOND READING, APPROVED AND SIGNED APRIL 19, 2016 
 
 
 
 
       ______________________________
       John Packer, Mayor 
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Attest:       Approved as to Form: 
 
 
 
_____________________________   ______________________________ 
Christina McDonald, City Secretary   Patty Akers, City Attorney 
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April 5, 2016 
 

7. REGULAR AGENDA 
 

(b) Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04C 
and waiving the second reading regarding a variance request to Section 602 
(Restriction of age of structure moved into any district) District Regulations, Appendix B 
(Land Use Regulations), City of Marble Falls Code of Ordinances, to allow for a historic 
structure built in 1904 to be relocated within the Single-Family Base District (R-1), for 
residential use on Lot 3-A, Block 36, Marble Falls Original Township, City of Marble 
Falls, Burnet County, Texas, municipally addressed as 604 Avenue F. Randy Rudman, 
Applicant and Owner 
 

 
 

Background information is attached as follows: 
   
 Cover Memo and Supporting Documentation 
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Council Agenda Item Cover Memo 
April 5, 2016 

 
  
Agenda Item No.:   7(b) 
Presenter:  Caleb Kraenzel, Director of Development Services 
Department:   Development Services 
Legal Review:  ☒  
 

AGENDA CAPTION 
Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04C and 

waiving the second reading regarding a variance request to Section 602. Restriction of age of 

structure moved into any district, District Regulations, Appendix B. Land Use Regulations, City 

of Marble Falls Code of Ordinances, to allow for a historic structure built in 1904 to be relocated 

within the Single-Family Base District (R-1), for residential use on Lot 3-A, Block 36, Marble 

Falls Original Township, City of Marble Falls, Burnet County, Texas, municipally addressed as 

604 Avenue F.  

BACKGROUND INFORMATION 
 

 At the March 3, 2016 regular meeting of the Planning and Zoning Commission, the 

Commission recommended approval (7-0) of the variance request as presented. 

  This item is regarding a variance request to Section 602 of the District Regulations for 

the City of Marble Falls, Texas. Section 602 states that “No structure more than five (5) years of 

age may be moved into any district established in the Land Use Regulations”. The applicant’s 

variance request is to allow for the relocation of a historic structure built in 1904 from the Mixed 

Use Base District (MU-1) to a site within the Single-Family Base District (R-1).  

 The historic structure is currently located at 911 Seventh Street, near the intersection of 

Main Street and Seventh Street. The structure was the original parsonage of the First Baptist 

Church of Marble Falls and was slated for demolition on January 1, 2016 in order to clear the 

current site for commercial use and to eliminate liability to the current land owners. The 

applicant became aware of the demolition and, after conducting several inspections, obtained 

liability insurance and the rights to possession and removal from the current owner, Dr. David 

Jones of Caliche Investments LTD.  
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 The applicant is proposing to move the structure four (4) blocks from its current site, 

through a professional moving company from Austin known as Brown and Sons House Movers. 

The proposed site, henceforth referred to as the Subject Area, is Lot 3-A, Block No. 36, of the 

Marble Falls Original Township Subdivision, municipally addressed as 604 Avenue F. The 

Subject Area is currently a vacant lot owned by the applicant, 0.197 acres in size, sixty feet (60’) 

wide and one hundred and forty feet (140’) deep. The Subject Area is adequately served by City 

water and wastewater services, and is not located within the 100-year floodplain. The Subject 

Area and all adjacent lots on Avenue F are zoned Single-Family Base District (R-1). 

Surrounding land uses include residential single-family along Avenue F and east of the Subject 

Area, and a mixture of retail-neighborhood, office-neighborhood, and residential uses to the 

west of the Subject Area along Avenue G.  

 The applicant would like to relocate the historic structure to the Subject Area to preserve 

the historic value of the structure and the historic character of the neighborhood. The structure 

and Subject Area will be used as a single-family residence and comply with all R-1 zoning 

regulations. The proposed site plan for the Subject Area can be found on page 16. The site plan 

features the existing footprint of the 1904 structure, along with the building footprint of two 

proposed additions, being a single story addition to the rear of the structure (on the west 

elevation), and a portico/deck addition on the side of the structure (on the north elevation). The 

structure and additions meet setbacks, maximum height requirements, minimum living area 

requirements, and impervious cover regulations. The floorplan of the existing structure, along 

with photography of the existing façade, can be found on pages 17-18. The proposed floorplan 

of the renovations can be found on page 19.  

 A total of 11 adjacent property owners within two hundred feet (200’) of the Subject Area 

were mailed notification letters, including the public hearing dates and a pre-paid comment card 

for response supporting/opposing the proposed variance.  At the time of packet distribution 

seven (7) cards were returned, two (2) against the variance request and five (5) in support. 
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RECOMMENDATION 
Due to consistency with the Comprehensive Plan, the surrounding zoning compatibility and the 

proposed use not posing an incompatibility with surrounding properties or land uses, Staff 

recommends approval of the variance request for Lot 3-A, Block No. 36, Marble Falls Original 

Township. 
 
 

Memo Contents: 

• Informational maps produced by City Staff:    Pages 4 - 11  
• Applicant Statement:       Page 12 
• Liability Insurance:      Page 13 
• Rights to Possession and Removal:    Page 14  
• House Moving Contract:      Page 15 
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Applicant Statement 
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Liability Insurance 
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Rights to Possession and Removal 
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House Moving Contract 
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Site Plan 
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Existing Floor Plan and Proposed Additions 
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Existing Façade 
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Proposed Floorplan 
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ORDINANCE NO. 2016-O-04C 
 

AN ORDINANCE GRANTING A VARIANCE TO THE CODE OF 
ORDINANCES OF THE CITY OF MARBLE FALLS, APPENDIX B. LAND 
USE REGULATIONS, DISTRICT REGULATIONS, SECTION 602. 
RESTRICTION OF AGE OF STRUCTURE MOVED INTO ANY 
DISTRICT, TO AUTHORIZE  RELOCATION OF A STRUCTURE BUILT 
IN 1904 INTO THE SINGLE-FAMILY BASE DISTRICT (R-1) FOR 
RESIDENTIAL USE ON LOT 3-A, BLOCK NO. 36, MARBLE FALLS 
ORIGINAL TOWNSHIP, CITY OF MARBLE FALLS,  BURNET COUNTY, 
TEXAS; PROVIDING FOR CERTAIN CONDITIONS; AND PROVIDING 
FOR FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE 
DATE; AND PROPER NOTICE AND MEETING.  
 

WHEREAS, the owners of the structure and the property owners of Lot 3-A, Block 
No. 36, Marble Falls Original Township, City of Marble Falls, Burnet County, Texas, have 
requested a variance to the existing district regulations regarding the restriction of age of 
structures moved into any district; and, 

WHEREAS, the Planning & Zoning Commission of the City of Marble Falls held a 
public hearing on this request on March 3, 2016, in order to receive public input and make 
a recommendation to the City Council as prescribed by the Land Use Regulations, 
recommendation which was to approve the request for the variance; and, 

WHEREAS, the City Council of the City of Marble Falls held a public hearing on this 
request on April 5, 2016, in order to receive public input, as prescribed by the Marble Falls 
Code of Ordinances; and,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

WHEREAS, the City Council seeks to promote responsible and sustainable growth 
consistent with the Comprehensive Plan; and, 

WHEREAS, the City Council of Marble Falls has considered the request for a 
variance to Section 602 (District Regulations), Appendix B (Land Use Regulations) of the 
Code of Ordinances of the City of Marble Falls; and, 

WHEREAS, the City Council has considered the matter at a public hearing, and 
determined with respect to special circumstances of the relocation, which deprive these 
particular homeowners of privileges enjoyed by other property in the vicinity and under 
identical zoning classification and has ensured that adjustments hereby authorized do not 
constitute a granting of special privilege inconsistent with the limitations upon other 
properties in the vicinity and the district in which such property is situated; and further 
granting the variance is not contrary to the public interest and due to the special conditions, 
a literal enforcement of the ordinance would result in unnecessary hardship. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARBLE FALLS, TEXAS, THAT:  
 

SECTION I.  PREAMBLE.  All of the above premises are hereby found to be true 
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and correct legislative and factual findings of the City of Marble Falls and are hereby 
approved and incorporated into the body of this ordinance as if copied in their entirety. 

SECTION II.  VARIANCE.   

1. That a variance to the restriction of age of structure moved into any district., 
Section 602 (District Regulations), Appendix B (Land Use Regulations) of the 
Code of Ordinances of the City of Marble Falls, Texas, is hereby granted to 
authorize  relocation of a structure built in 1904 into the Single-Family Base 
District (R-1) for residential use on Lot 3-A, Block No. 36, Marble Falls Original 
Township, City of Marble Falls,  Burnet County, Texas, as shown on the attached 
Exhibit “A”. 

SECTION III.  PROVIDING FOR A SAVINGS CLAUSE.  The repeal of any 
ordinance or part of ordinances effectuated by the enactment of this ordinance shall not be 
construed as abandoning any action now pending under or by virtue of such ordinance or 
as discontinuing, abating, modifying or altering any penalty accruing or to accrue, or as 
affecting any rights of the City under any section or provisions of any ordinances at the time 
of passage of this ordinance. 

SECTION IV.  PROVIDING FOR SEVERABILITY CLAUSE.  If any provision, 
section, sentence, clause or phrase of this ordinance, or the application of the same to any 
person or set of circumstances is for any reason held to be unconstitutional, void, invalid, or 
unenforceable, the validity of the remaining portions of this ordinance or its application to 
other persons or sets of circumstances shall not be affected thereby, it being the intent of 
the City Council of the City of Marble Falls in adopting, and of the Mayor in approving this 
ordinance, that no portion thereof or provision or regulation contained herein shall be come 
inoperative or fail by reason of any unconstitutionality or invalidity of any portion, provision 
or regulation. 

SECTION V.  REPEALER CLAUSE.  The provisions of this ordinance shall be 
cumulative of all other ordinances or parts of ordinances governing or regulating the same 
subject matter as that covered herein, provided, however, that all prior ordinance or parts of 
ordinances inconsistent or in conflict with any of the provisions of this ordinance are hereby 
expressly repealed to the extent that such inconsistency is apparent.  This ordinance shall 
not be construed to require or allow any act which is prohibited by any other ordinance. 

SECTION VI.  EFFECTIVE DATE.  This ordinance shall take effect immediately from 
and after its passage and publication as may be required by governing law. 

SECTION VII.  NOTICE AND MEETING CLAUSE.  It is hereby officially found and 
determined that the meeting at which this Ordinance was passed was open to the public 
and that public notice of the time, place and purpose of said meeting was given as required 
by the Open Meetings Act, Chapter 551 of the Texas Government Code.   

 

PUBLIC HEARING AND 1ST READING OF THIS ORDINANCE: April 5, 2016. 
SECOND READING:         Waived. 
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APPROVED: 
    
  
 
       
John Packer 
Mayor, City of Marble Falls 
 
 
ATTEST: 
 
 
 
       
Christina McDonald, City Secretary 
City of Marble Falls  
 
 
 
(Seal) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
       
Patty L. Akers, City Attorney 
City of Marble Falls 
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EXHIBIT “A”- Site Plan 
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April 5, 2016 
 

7. REGULAR AGENDA 
 

(c) Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04D and 
waiving the second reading regarding a rezoning request from Mobile Home Park Base 
District (MH-2) to Single-Family Base District (R-1) for Lots 9-A and 12-A, K & B Addition, 
City of Marble Falls, Burnet County, Texas, municipally addressed as 904 McDonald 
Drive and 900 McDonald Drive. Steven Tomlinson, Applicant and Owner 
 

 
 

Background information is attached as follows: 
   
 Cover Memo and Supporting Documentation 
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Council Agenda Item Cover Memo 
April 5, 2016 

 
  
Agenda Item No.:   7(c) 
Presenter:  Caleb Kraenzel, Director of Development Services 
Department:   Development Services 
Legal Review:  ☐ N/A  
 

AGENDA CAPTION 
Public Hearing, Discussion, and Action on the first reading of Ordinance 2016-O-04D and 

waiving the second reading regarding a rezoning request from Mobile Home Park Base District 

(MH-2) to Single-Family Base District (R-1) for Lots 9-A and 12-A, K & B Addition, City of Marble 

Falls, Burnet County, Texas, municipally addressed as 904 McDonald Drive and 900 McDonald 

Drive. 

BACKGROUND INFORMATION 
  

 At the March 3, 2016 regular meeting of the Planning and Zoning Commission, the 

Commission recommended approval (7-0) of the rezoning request as presented. 

 This item is regarding a rezoning request for Lot Nos. 9-A and 12-A of the K&B Addition 

Subdivision, in order to rezone from Mobile Home Park Base District (MH-2) to Single-Family 

Base District (R-1) 

 Lot Nos. 9-A and 12-A, herein referred to as the Subject Area, are each approximately 

0.20 acres in size, encompassing a total of approximately 0.40 acres. Lot 9-A, municipally 

addressed as 904 McDonald Drive, is home to a vacant mobile home structure. Lot 12-A, 

municipally addressed as 900 McDonald Drive, is home to an existing one-story single-family 

detached frame house. Current owners, Steven Paul and Shirley Elaine Tomlinson, purchased 

the Subject Area (both lots) in August 2015. Homes in the MH-2 zoning district are restricted to 

be mobile homes as defined by the Department of Housing and Urban Development. Because 

the existing house on Lot 12-A is not a mobile home as defined by the Department of Housing 

and Urban Development, the existing home on Lot 12-A would be classified as a nonconforming 

structure under the adopted Land Use Regulations. The applicant/owners are requesting to 

rezone the Subject Area into R-1, in order to make the existing single-family house on Lot 12-A 



7 (c) - Page 2 of 14 

a compliant structure, and to remove the existing mobile home structure from Lot 9-A. Once the 

mobile home structure is removed, the owners wish to replat their property into one single lot, in 

conformance with their ownership boundaries, and apply for a building permit to construct a 

detached accessory structure in conformance with R-1 zoning standards. Current zoning would 

not allow for approval of such a replat, due to the MH-2 minimum lot requirements. 

 The Subject Area is adequately served by both water and wastewater utilities, and no 

portion of the Subject Area is within the 100 year floodplain. 

 The proposed use of the Subject Area is to remain as Single-Family Residential 

Detached. Existing zoning surrounding the Subject Area include MH-2 to the west and south, 

and R-1 to the east and north. The proposed rezoning would simply move the existing R-1 

zoning boundary to the west, across Lake Shore Drive, in order to encompass the 2 lots on the 

corner of McDonald Drive and Lake Shore Drive. The rezoning request is proposing an 

expansion of the existing abutting R-1 district and not the introduction of a new district that 

would cause compatibility issues in the area. 

 Site plan approval is not required for this rezoning due to the applicant seeking to rezone 

to a zoning district in conformance with the Comprehensive Plan and because the Subject Area 

encompasses existing development compatible with surrounding or abutting zoning, with no 

substantial development proposed. The Comprehensive Plan Future Land Use Plan (FLUP) 

module for the Subject Area is Low Density Residential. 

 A total of seventeen (17) adjacent property owners within two hundred feet (200’) of the 

Subject Area were mailed notification letters, including the public hearing dates and a pre-paid 

comment card for response supporting/opposing the proposed rezoning. At the time of packet 

distribution ten (10) property owners submitted a response in favor of the rezoning.  
 

RECOMMENDATION 
Due to conformance with the Comprehensive Plan and the compatibility with surrounding zoning 

and existing land uses, City Staff recommends approval of the rezoning from MH-2 to R-1. 
 

 
 

Memo Contents: 

• Informational maps produced by City Staff:    Pages 3 - 9 
• Survey of Existing Single-Family Home:    Page 10 
• Ordinance 2016-O-04D:     Pages 11 - 14 
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ORDINANCE NO. 2016-O-04D 
 

AN ORDINANCE OF THE CITY OF MARBLE FALLS, TEXAS AMENDING THE 
ZONING OF LOTS 9-A AND 12-A, K & B ADDITION, CITY OF MARBLE 
FALLS, BURNET COUNTY, TEXAS; FROM MOBILE HOME PARK BASE 
DISTRICT (MH-2) TO SINGLE-FAMILY BASE DISTRICT (R-1) AND AS MORE 
PARTICULARLY DESCRIBED WITHIN EXHIBIT “A” ATTACHED HERETO; 
AND PROVIDING FOR A SAVINGS CLAUSE, SEVERABILITY, REPEALER, 
EFFECTIVE DATE, AND PROPER NOTICE AND MEETING. 

  
 WHEREAS the City of Marble Falls is legally empowered to regulate development in 
the community though the legitimate use of its police powers; AND, 

WHEREAS, the City Council seeks to promote responsible and sustainable growth 
consistent with the City of Marble Fall’s Comprehensive Plan and future amendments; AND, 

WHEREAS, the Planning & Zoning Commission recommended the proposed 
rezoning of the property described herein during a public hearing on Thursday, March 3, 
2016, AND,   

WHEREAS, the City Council thereby seeks to ensure conformance with the Future 
Land Use Plan of the Comprehensive Plan for the City of Marble Falls, AND; 

WHEREAS, the City Council for the City of Marble Falls has considered the matter 
at a public hearing and deems it appropriate to rezone the property described herein to the 
classification specified in this ordinance, finding the zoning changes are in conformance 
with the Future Land Use Plan of the Comprehensive Plan. 

 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MARBLE FALLS, TEXAS, THAT: 

 
SECTION I.  PREAMBLE.  All of the above premises are hereby found to be true and 
correct legislative and factual findings of the City of Marble Falls and are hereby approved 
and incorporated into the body of this ordinance as if copied in their entirety.  

SECTION II.  ZONING.  That the following real property be rezoned to the zoning 
classification described below: 

A. From Mobile Home Park Base District (MH-2) to Single-Family Base District (R-1) for 
Lots 9-A and 12-A of the K & B Addition Subdivision, City of Marble Falls, Burnet 
County, Texas, and as more particularly described on Exhibit “A”, attached and 
incorporated for all purposes. 

SECTION III.  OFFICIAL ZONING MAP.  The City Secretary is hereby authorized and directed 
to make the necessary changes so as to reflect the provisions of this Ordinance on the Official 
Zoning Map of the City of Marble Falls, Texas, which bears the name of the Mayor and is 
attested by the City Secretary and is kept at City Hall, in Marble Falls, Texas. 
SECTION IV.  SAVINGS CLAUSE.  The repeal of any ordinance or part of ordinances 
effectuated by the enactment of this ordinance shall not be construed as abandoning any 
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action now pending under or by virtue of such ordinance or as discontinuing, abating, 
modifying or altering any penalty accruing or to accrue, or as affecting any rights of the City 
under any section or provisions of any ordinances at the time of passage of this ordinance. 
SECTION V.  SEVERABILITY CLAUSE.  If any provision, section, sentence, clause or 
phrase of this ordinance or application of the same to any person or set of circumstances is 
for any reason held to be unconstitutional, void, invalid, or unenforceable, the validity of the 
remaining portions of this ordinance or its application to other persons or sets of 
circumstances shall not be affected thereby, it being the intent of the City Council of the City 
of Marble Falls in adopting, and the Mayor in approving this Ordinance, that no portion 
thereof or provision or regulation contained herein shall become inoperative or fail by 
reason of any unconstitutionality or invalidity of any portion, provision or regulation. 
SECTION VI.  REPEALER CLAUSE.  The provisions of this ordinance shall be cumulative 
of all other ordinances or parts of ordinances governing or regulating the same subject 
matter as that covered herein, provided, however, that all prior ordinance or parts of 
ordinances inconsistent or in conflict with any of the provisions of this ordinance are hereby 
expressly repealed to the extent that such inconsistency is apparent.  This ordinance shall 
not be construed to require or allow any act which is prohibited by any other ordinance. 
SECTION VII.  EFFECTIVE DATE.  This ordinance shall take effect immediately from and 
after its passage and publication as may be required by governing law. 
SECTION VIII.  NOTICE AND MEETING CLAUSE It is hereby officially found and 
determined that the meeting at which this Ordinance was passed was open to the public 
and that public notice of the time, place and purpose of said meeting was given as required 
by the Open Meetings Act, Chapter 551 of the Texas Government Code. 
 
 
PUBLIC HEARING AND 1ST READING OF THIS ORDINANCE: April 5, 2016. 
 
SECOND READING:   WAIVED. 
 
DULY PASSED by the City Council of the City of Marble Falls, Texas, on the 5th day 
of April, 2016. 
 
 
 
 
APPROVED: 
 
 
 
       
John Packer, Mayor 
City of Marble Falls 
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ATTEST: 
 
 
 
      
Christina McDonald, City Secretary 
City of Marble Falls  
 

(Seal) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
       
Patty L. Akers, City Attorney 
City of Marble Falls 
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EXHIBIT “A”  
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April 5, 2016 
 

7. REGULAR AGENDA 
 

(d) Discussion and Action on a Professional Services Agreement between Halff Associates, 
Inc. and the City of Marble Falls for the Park, Recreation and Open Space Master Plan 
Update and authorizing the City Manager to execute the Agreement.  Robert Moss, Parks 
and Recreation Director 
 

 
 

Background information is attached as follows: 
   
 Cover Memo and Supporting Documentation 
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City of Marble Falls, Texas 

Council Agenda Item Cover Memo 
April 5, 2016 

 
  
Agenda Item:  7(d) 
Prepared By:  Robert W. Moss 
Department:  Parks and Recreation 
Submitted By:  Robert W. Moss 
 
 

AGENDA CAPTION 
 
Discussion and Action on a Professional Services Agreement between Halff Associates, 
Inc. and the City of Marble Falls; for the Park, Recreation, and Open Space Master Plan 
Update; and, authorizing the City Manager to execute the Agreement. 
 

BACKGROUND 
 
In January 2012, City Council approved the 2012 Park, Recreation, and Open Space 
Master Plan (Master Plan).  Master Plans are general updated every 5 to 7 years in 
order to qualify for grant funding sources; therefore our existing Master Plan is due for 
an update within the next year or two. 
 
While the existing Master Plan is good until at least 2017 under existing conditions; the 
EDC’s announcement of plans for a public/private partnership to build a convention 
center and hotel adjacent to Lake Marble Falls in Downtown Marble Falls has great 
potential for significantly changing the conditions in and around the proposed 
development site; including the core of our park system - Falls Creek, Johnson, 
Lakeside, and Hays Addition Parks (downtown parks).  The new development will drive 
a need for updating and possible relocation of existing facilities.  These changes will 
likely cause a cascading effect on the parks in our community; therefore pressing 
forward the need to update our existing Master Plan at this time. 
 
Since Halff Associates, Inc. is currently working on an update to our Comprehensive 
Plan, they were asked for a proposal to update the Parks Master Plan.  Halff’s proposal 
(see attachment) includes a full update to the existing Master Plan; as well as more 
detailed concepts plans for our downtown parks.  The update process will take 9 
months with approval scheduled for January 2017. 
 
Request for Qualifications (RFQ) were not solicited and accepted from other consulting 
firms.  Staff felt that the fact that Halff is currently working on the Comp Plan Update 
likely makes them more qualified than any other firm at this time due to their knowledge 
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and recent experiences in our City.  The Comp Plan team from Halff is also the same 
team that worked on our Sports Complex Feasibility Study back in 2012.  Their recent 
and past experience provides them with a comprehensive understanding of our City and 
park system. 
 
Because the details of the EDC’s development project were not available during the last 
budget process, funding was not identified and allocated at that time.  The EDC recently 
approved $28,000 for the Master Plan Update; with the balance of $47,000 to come 
from CIP fund balances. 
 
This agenda Item is to request approval of a Professional Services Agreement between 
Halff Associates, Inc. and the City of Marble Falls; for the Park, Recreation, and Open 
Space Master Plan Update at a lump sum cost of $75,000; and, authorize the City 
Manager to execute the Agreement. 
 
Professional Services Agreement  
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PROFESSIONAL SERVICES AGREEMENT 
 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this 

"Agreement") is made and entered into as of the __ day of ________, 2016 by and 

between the City of Marble Falls ("City") and Halff Associates, Inc. 

(“Contractor”). 

  

In consideration of the mutual premises, covenants and Agreements 

herein contained, the parties agree as follows: 

 

Section 1. City hereby engages “Contractor”, and “Contractor” hereby 

accepts such engagement, to provide professional planning and engineering 

services to the City as specified in Attachment “A” (the “Services”). “Contractor” 

shall perform the Services for the benefit of the City upon the terms and conditions 

contained in this Agreement. 

 

Section 2. Term and Termination. 

 

(a) Term.   The term of Contractor’s engagement by City hereunder 

(the "Term") shall commence on the date of this Agreement and will continue in 

effect until completion of the Services, unless it is earlier terminated in accordance 

with this Section.  The Services are anticipated to be performed by the Contractor 

within nine months from notice to proceed from the City, as set out in Attachment 

“C.”  Assuming that the Notice to Proceed occurs in April of 2016, it is 

anticipated that work would be completed by the end of January 2017. 

 

(b) Termination.  This Agreement may be terminated prior to the end 

of the Term upon 10 days notice by either party for any or no reason.  Such 

termination shall be effective 10 days following delivery and receipt, by the 

terminating party to the other party, of written notice of such termination. The 

City shall pay Contractor for services rendered and obligations incurred to date of 

termination and Contractor shall submit to the City all Project documents prepared 

to that point.   

 

Section 3. Services.   

 

(a) Scope of Services.  The Services shall include those items listed on 

Attachment A which is incorporated herein by reference for all purposes.  In order 

for the “Contractor” to perform the Services, the City’s obligation for providing 

information and support is also described in Attachment A. Attachment “A” 

describes all phases of the Services anticipated to be provided by the Contractor, 

including the work in the notice to proceed under the initial phase of services to be 

performed by Contractor, and the subsequent work that would be authorized by 

amendment to this contract.   

 

(b) Performance.   The Services, and other duties of “Contractor” 

hereunder shall be performed promptly upon request by City.  Contractor shall 

provide to the City, prior to commencing with the work a task-by-task schedule of 

the Services to be performed, and will submit monthly updates to the schedule to 

the City to indicate progress on conducting the Services and adjustments to the 

work schedule.   

 

(c) Additional Services. If “Contractor” determines that services 

outside the scope of Attachment “A” (“Additional Services”) are required or 

recommended, or that “Contractor” is being asked by City to perform services not 

covered by Attachment “A”, “Contractor” shall notify City that such services are 

Additional Services, and the cost associated with their performance and receive 

approval to perform such Additional Services prior to undertaking them. 

Additional Services shall be performed at the professional rates listed in 

Attachment “B”, or for a lump sum amount as agreed between the parties. 

 

(d)  Contractor Responsibility.  Acceptance and approval of the work 

performed by Contractor or acceptance and approval of any report, document, or 

computer program by the City shall not constitute nor be deemed a release of the 

responsibilities and liability of Contractor for the accuracy and competency of 

Contractor’s work products, computer programs, or other documents, and services 

prepared/performed under this Agreement.  No approvals or acceptances by or in 

behalf of the City shall be deemed to be an assumption of such responsibility by 

the City for any defect, error or omission in said work products, computer 

programs or other documents and services as prepared/performed by Contractor. 

 

Contractor further agrees to correct documents or re-execute services 

as may be required when such documents or services required to be produced 

under this Agreement are found to be in error or contain defects or omissions at no 

additional costs to the City.  

 

Section 4. Compensation. 

 

(a)  Fee.  In exchange for “Contractors’” ongoing performance of the 

Services associated with Attachment “A” and the other duties and obligations 

under this Agreement, City shall pay to Contractor a fee (the "Fee") not to exceed  

$75,000.00. The Fee shall be the sole compensation due “Contractor” in 

connection with its rendition of the Services identified in Attachment “A”.  The 

Fee is to be paid on a lump sum basis, in accordance to the schedule of values 

included in Attachment “B”, to include any and all expenses that may be incurred 

by Contractor in the performance of the Services associated with this Agreement. 

City shall not be obligated to reimburse “Contractor” for any additional expenses 

incurred by “Contractor” in connection with “Contractor’s” performance of such 

Services except in accordance with Section 3c of this contract.   Subsequent 

amendments to this Contract may be executed by the City to authorize additional 

fees for the Contractor to provide the remainder of the Services in Attachment “A” 

that are not included in the initial Notice to Proceed, the schedule of value for 

which is shown in Attachment “B”. 

 

(b)  Taxes.  “Contractor”, and not City, shall be solely responsible for 

paying all required federal, state and local taxes related to any amounts received by 

“Contractor” pursuant to this Agreement.  City shall not withhold OASDI, 

Medicare or any federal, state or local income or other tax, make unemployment 

insurance contributions or obtain workers' compensation insurance on behalf of 

“Contractor”.  

 

(c)  Payments on account of “Contractor’s” Services shall be made to 

“Contractor” at its billing address indicated on the invoice, 30 days after invoice is 

received and approved for payment.  Invoices for payment of Services shall not be 

submitted to City more frequently than once per month. Billing shall include 

documentation of cost of Services rendered during the previous month.   Interest 

shall accrue on undisputed amounts which have not been and are past due, in 

accordance with the provisions of Section 2251.021 of the Texas Government 

Code, unless delay in payment is due to the fault of “Contractor”. 

 

Section 5. Independent Contractor.  “Contractor” shall at all times be 

an independent Contractor and nothing in this Agreement shall at any time be 

construed so as to create the relationship of employer and employee, principal and 

agent, partnership or joint venture as between “Contractor”  and City.  

“Contractor” shall have the entire charge, control and supervision of its 

performance of the Services.  “Contractor” will not have any authority to incur any 

obligation or bind or commit City to any Agreement, contract, or commitment or 

to waive, modify, or amend any rights of City under any Agreement, contract, or 

commitment, except as expressly authorized in writing by City. City shall not in 

any manner be answerable or accountable for:  (i) any violation by  “Contractor” 

of any federal, state or local laws, regulations, ordinances, rules or orders; or (ii) 

for any injury, loss or damage arising from or out of any act or omission of  

“Contractor”.   

 

Section 6. Governing Law.  This Agreement and the respective rights 

and obligations of the parties hereto shall be governed by and construed in 

accordance with the laws of the State of Texas, without regard to its conflicts of 

laws provisions. Venue and performance of this Agreement shall be in Burnet 

County Texas. 

 

Section 7. Successors and Assigns.  This Agreement and the terms, 

covenants, provisions and conditions hereof shall be binding upon, and shall inure 

to the benefit of, the respective heirs, successors and assigns of the parties hereto; 

provided, however, that “Contractor” may not subcontract or assign this 

Agreement without the prior approval of City. 

 

Section 8. Severability and Waiver. If any provision of this Agreement 

is held to be invalid or unenforceable for any reason, such provision shall be 

conformed to prevailing law rather than voided, if possible, in order to achieve the 

intent of the parties and, in any event, the remaining provisions of this Agreement 

shall remain in full force and effect and shall be binding upon the parties hereto. 
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No failure or delay by either the City or Contractor in enforcing any provision of 

this Agreement shall operate as a waiver. 

 

Section 9. Limitation of Damages.  UNDER NO CIRCUMSTANCES 

WILL CITY BE LIABLE TO “CONTRACTOR” FOR ANY SPECIAL, 

INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES. In 

no case shall either party be liable to the other for special, indirect, consequential, 

exemplary, or punitive damages for any damages, losses, costs or expenses under 

or in connection with this Agreement, whether for breach of contract, tort, or 

otherwise in excess of the party’s insurance coverage 

 

Section 10. Compliance with Law.  “Contractor” agrees that it shall at 

all times fully comply with all laws, statutes, ordinances, rules, regulations and to 

the extent that Contractor has actual knowledge as provided by the City, those 

orders applicable to the Services or this Agreement. 

 

Section 11 Insurance. “Contractor” agrees to carry and maintain 

insurance in the following types and amounts for the duration of this Agreement.  

 

(a)  Workers' Compensation and Employers' Liability coverage for 

employees of “Contractor”, if any, with limits consistent with statutory benefits 

outlined in the Texas Workers' Compensation Act (Chapter 401, Texas Labor 

Code) and minimum policy limits for Employers Liability of $100,000 bodily 

injury per accident, $500,000 bodily injury disease policy limit and $100,000 per 

disease per employee.  

 

(b)  Commercial General Liability with a minimum combined bodily 

injury and property damages per occurrence with a limit of $500,000 for coverages 

A & B.  The policy shall contain the following provisions: 

 1. Blanket contractual liability coverage for liability 

assumed under the Agreement and for all subcontracts.  

 2.  City listed as an additional insured, endorsement CG 

2010. 

 3.  Thirty (30) day Notice of Cancellation in favor of the 

City, endorsement CG 0205. 

 4.  Waiver of Transfer of Rights of Recovery Against 

Others in favor of the City, endorsement CG 2404. 

 

(c) Automobile Liability Insurance for all owned, non-owned 

and hired vehicles with a minimum combined single limit 

of $500,000 per occurrence for bodily injury and property 

damage.  Alternate acceptable limits are $250,000 bodily 

injury per person, $500,000 bodily injury per occurrence 

and at least $100,000 property damage liability per 

accident.  The policy shall contain the following 

endorsements in favor of City: 

 

 1.  Waiver of Subrogation endorsement TE 2046A. 

 2.  Thirty (30)-day Notice of Cancellation, endorsement 

TE 0202A. 

    3.  Additional Insured, endorsement TE 9901B.  

 

 Section 12  Indemnity. 

“Contractor” hereby expressly agrees to indemnify and hold harmless the City and 

the City’s officers, agents and employees, from and against all expenses, claims, 

demands, costs, and causes of action,  including reasonable attorney’s fees for the 

defense of all claims and demands (collectively, “Costs”), to the extent arising 

directly from, or directly connected with, the negligent performance of Services in 

connection with this Agreement by “Contractor”, its officers, agents, employees 

and parties with whom it contracts, including Sub-Contractors, and from all Costs 

in connection with injury or property damages arising from the negligent 

performance of Services under this Agreement by “Contractor”, its employees, 

agents, representatives and parties with whom it contracts, including Sub-

Contractors.  
 
 Section 13 Confidentiality.   

 

Contractor covenants and agrees that it shall not, at any time, directly or indirectly, 

divulge or disclose for any purpose whatsoever, confidential and proprietary 

information concerning the City that has been developed by the City, or obtained 

by Contractor from the City or disclosed to the Contractor by the City, as a result 

of the performance of the Contractor’s work, duties and obligations under this 

Agreement.  The parties stipulate that, as between them, the aforementioned 

matters are important, material, and confidential and gravely affect the effective 

and successful conduct of the business of the City and its goodwill, and that any 

breach of the terms of this section is a material breach of this Agreement. The 

parties further stipulate that no adequate remedy at law exists for a violation of this 

Section by Contractor and that therefore the City shall be entitled to injunctive 

relief against Contractor for such a violation. “Confidential and proprietary 

information” of the City shall include, but not be limited to, costs and pricing 

financial and technical information, ideas, designs, specifications, techniques, 

models, data, programs, documentation, processes, know-how, customer lists, 

marketing plans, and information discussed at any meetings in which the City is  

present. “Confidential Information” shall also include any individually identifiable 

information of Participants.   

 

It is agreed that the provisions of this Section 13 shall be applicable and 

enforceable unless the terms and conditions of this Section 13 are expressly 

waived on behalf of the City and reduced to an instrument in writing signed by the 

City.  
 

 Section 14.  Ownership and Use of Documents 

 

Contractor agrees that items such as plans, drawings, photos, designs, studies, 

specifications, data, computer programs, schedules, technical reports, or other 

work products which is/are specified to be delivered under this Agreement, and 

which is/are paid for by the City, is/are subject to the rights of the City in effect on 

the date of execution of this Agreement.  Subject to the last sentence in this 

section, these rights include the right to use, duplicate and disclose such items, in 

whole or in part, in any manner and for whatever purpose; and, to have others do 

so.  If an item produced by Contractor is copyrightable, Contractor may copyright 

it, subject to the rights of the City.  The City reserves a royalty-free, non-exclusive 

and irrevocable license to reproduce, publish, modify and use such items and to 

authorize others to do so.  Contractor shall mark all confidential or proprietary 

information as such prior to furnishing it to the City.  Notwithstanding anything to 

the contrary contained herein, the City agrees that all rights and licenses afforded 

to the City in this section are limited to the use by the City exclusively for the City 

and not commercially or with an intent to profit from such information, and the 

City agrees to keep such information confidential from all parties not directly 

involved in the permitted use of such information unless required to release the 

information pursuant to the Texas Public Information Act, Chapter 552, Texas 

Government Code. 

 

 

Section 15. Entire Agreement.  This Agreement embodies the entire 

Agreement and understanding of the parties hereto with respect to the subject 

matter hereof and supersedes all prior and contemporaneous Agreements and 

understandings, oral or written, relating to said subject matter. This Agreement 

may not be amended or modified in any manner except by a written Agreement 

signed by each of the parties hereto. 

 

IN WITNESS WHEREOF, the parties hereto have executed and 

delivered this Agreement as of the day and year first above written. 

 

 

CITY OF MARBLE FALLS: 

     

 

 

By:       

     Mike Hodge, City Manager 

 

CONTRACTOR: 

 

 

 

 

By: ___________________________________________________ 

      Tim Bargainer, Vice President 

 

          































  
City of Marble Falls, Texas 

Council Agenda Item Cover Memo 
April 5, 2016 

 
  
Agenda Item: Executive Session 
Prepared By: Christina McDonald, City Secretary 
Department:   Administration 
Submitted By: Christina McDonald, City Secretary 
 

AGENDA CAPTION 
EXECUTIVE SESSION 
CLOSE OPEN SESSION AND CONVENE EXECUTIVE SESSION Pursuant to §551.071 (Private 
Consultation between the Council and its Attorney), Pursuant to §551.087 (Deliberation 
Regarding Economic Development Negotiations), and Pursuant to §551.072 (Deliberation 
Regarding the Purchase, Exchange, Lease or Value of Real Property) of the Open Meetings 
Act. Tex. Gov’t Code, Council will meet in Executive Session to discuss the following: 

• Discussion regarding economic development projects associated with 
development of EDC owned and City owned property, including public right-of-
way and easements. 

 
 

CERTIFICATION: 
 
I hereby certify that I have reviewed the proposed topic for the Executive Session 
described herein and in my opinion, the Texas Open Meetings Act authorizes the 
Marble Falls City Council to meet in Executive Session and to deliberate regarding the 
subject matter contained in this cover memo. 
 
Signed this     day of     , 2016. 
 
       
City Attorney 
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